ARTICLE 1IV. V=
SUPPEEMENTARY DISTRICT
SUPPLEMENTAL REGULATIONS?

DIVISION 1. GENERALLY

Sec. 34-1169 t141. Purpose and applicability of
article.

The purpose of this article is to provide rules and
regulations which supplement, modify, or further
explain rules and regulations found elsewhere in this
chapter, and, unless specifically noted to the
contrary, the provisions of this article apply to all
zoning districts.

Sec. 34-1170 +142. Purpose of supplemental
regulations.

(a) Regulations over and above those imposed by
other sections of this chapter are necessary for
certain uses which, because of their uniqueness or
potential for substantial impact on surrounding land
uses, warrant minimum standards which cannot
properly be addressed in general provisions or
property development regulations set forth in
specific districts. The purpose of the supplemental
regulations set forth in this article is to set forth the
detailed regulations, including but not limited to the
bulk, layout, yard size, and lot area, that apply to
these uses.

(b) tc) The supplemental regulations set out in
this article shall apply to the specified use regardless
of whether it is a use permitted by right, spectat
permitor special exception, planned development

rezoning, devetopmentofcounty impact or
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temporary use permit, as specified in the district use
regulations in division 2 of article III of this chapter.

DIVISION 2. ACCESSORY USES,
BUILDINGS, AND STRUCTURES

Sec. 34-1171. Applicability of division.

This division provides minimum regulations for
those accessory uses, buildings, and structures
customarily incidental and subordinate to the
principal use or building, which are not specifically
regulated elsewhere in this chapter.

Sec. 34-1172. Definitions.

For purposes of this division only, certain words
or terms shall mean the following:

Accessory use means a use of a structure or
premises which is customarily incidental and
subordinate to the principal use of the structure or

premises.

Commercial accessory use means the use of a
structure or premises that is customarily incidental
and subordinate to the principal use of a commercial
structure or premises. See Use, principal. Typical
commercial accessory uses are: Parking lots,
accessory; Storage, indoor, and Telephone booth or
pay telephone station. Various divisions of article
IV of this chapter describe permitted commercial
accessory uses. Uses that are listed separately on
Table 34-1 of this code, such as drive-throughs and
automobile fuel pumps, are not commercial
accessory uses and are permitted only in zoning
districts where they are explicitly identified in
Tables 34-1 and 34-2.

Open-mesh screen means meshed wire or cloth
fabric to prevent insects from entering the facility,
including the structural members framing the
screening material.

Residential accessory uses—See§34=622(c)42):

means the use of a structure or premises that is
customarily incidental and subordinate to the
principal use of a residential structure. See Use,
principal. Typical residential accessory uses are:
carports and garages (§ 34-1013); decks, gazebos,
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patios, and screen enclosures; dock, personal

(§ 34-1863); fences and walls (division 17 in article
1V); garage sales or yard sales (§ 34-2); recreation
facilities, personal; seawalls (ch. 26); and storage
sheds. Division 2 and other portions of article IV
provide regulations for many residential accessory
uses.

Resort accessory use means the use of a structure

or premises that is customarily incidental and
subordinate to a resort. See Use, principal. Typical
resort accessory uses are: Amusement devices

(88 34-2141-2145 and 34-3042); Golf courses:;
Parasailing operations office (ch. 27); Personal
watercraft operations office (ch. 27); and Rental of
beach furniture (ch. 14).

Roofed means any structure or building with a
roof which is intended to be impervious to weather.

Sec. 34-1173. Development regulations.

@y Permitted-structuresanduses: Unless

specifically indicated to the contrary, accessory
uses; and related buildings and structures that are
customarily recognized as clearly incidental and
subordinate to the principal use of the property are
permitted by right when located on the same lot or

parcel and in the same zoning category as the
principal use, provided that: meonjunctionrwith-a
I I P PProveest T

] 'IIII' lI,l' I] : 3] ot ].5”
regutatrons:

(1) Uses that are listed separately on Table 34-1
of this code, such as drive-throughs and
automobile fuel pumps, are not accessory
uses and are permitted only in zoning
districts where they are explicitly identified
in Tables 34-1 and 34-2. However, this
limitation does not apply to uses that are
explicitly listed in the definitions of
residential, commercial, or resort accessory
uses.

(2) All uses, buildings, and structures must
comply with all applicable development
regulations and building codes.

(3) 1 Accessory buildings or structures may be

built concurrently with a principal building or

structure but, except as provided m
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subsectronr(b)(2)of thissectron herein, no

accessory use, building, or structure shall be

commenced, erected, placed, or moved onto a

lot or parcel prior to the principal use,

building, or structure. 2y Exceptions are as
follows:

a. b- Fences or walls when in compliance
with division 17 of this article.

b. e: Seawalls or retaining walls (see
§ 26-43(a) §34=1863).

c. & Docks accessory to residential uses
spersomat (see § 26-43(a) §34=1863). Only
permitted if the lot meets the minimum lot
size and dimensions required for a
principal use.

oy
Ei{.] > ]g‘] ) 'HS'H'

structure:

(c) Attachment to principal building. Authorized
accessory buildings or structures may be erected as
part of the principal building or may be connected to
it by a roofed porch, patio, or breezeway, or similar
structure, or they may be completely detached,
provided that:

(1) Any accessory building or structure which is
structurally a part of the principal building
shall comply in all respects with the
regulations for a principal building.

(2) Any accessory building or structure not
structurally made a part of the principal
building shall comply with the location
requirements set forth in § 34-1174.

Sec. 34-1174. Location and setbacks generally.

(a) Permitted locations. Except as may be
provided elsewhere in this chapter, all accessory
uses, buildings, and structures must be located on
the same premises and must have the same zoning
district or zoning classification as the principal use
(see also § 34-616(b)). For purposes of this section,
the a zoning classification contains mustconststof
the following groups of zoning districts:

HDistrictsdeseribed-marticte- Vi diviston 2, of

(1) 2y Residential districts — RS, RC, RM, and
SANTOS — described in article III ¥
diviston3; of this chapter: and (restdentrat

stricts):
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(3) Drstricts deserbed mrartrcte Vi divistom 4 of
stricts-described-imarticie-Vi-divisiomS—of

thtschaptertcommuntty facthtresdistricts);
(2) 59 Commercial districts — CR, CM, CO, and
CB — described in article 111 ¥dtviston6; of

th1s chapter (-commercm—l—d-rstrrctsj*

(b) Setback from streets. No accessory use,
building, or structure shall be located closer to a
street right-of-way line or street easement than the
principal building, except for fences and wall as
provided for in division 17, for garbage enclosures
as provided for in § 6-11, as provided for in the
exceptions to setbacks in § 34-637(d) diviston36;
subdivistor H;of this-article; or as set forth in this
subsection.

(1) €2y Accessory uses, buildings, and structures
may be located on through lots as follows.
For purposes of this subsection only,
secondary street is defined as the street
opposite the street which provides principal
vehicular access as determined by the prior
development pattern of that block.

a. On through 10ts WTﬂrno-dcdrca-tcd-btrffcr

watl, accessory uses, buildings, and
structures may be placed closer to the
secondary street than the principal building
as long as the minimum setbacks for streets
as set forth in § 34-637 drviston36;
subdivistonr Hi;of thisarticle are
maintained.

theproperty)and-mmedratelyadjacent to
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bac] "  frvefecth ]

(2) 3 In the following cases, accessory uses,
buildings, and structures may be closer to the
street than the principal building, but shall

not be closer than the minimum setbacks for
streets as set forth in § 34-637. diviston36;

a. e Swimming pools, tennis courts,
shuffleboard courts, and other similar
recreationat facilities accessory to a multip

le-family ortownhouse development, or a
hotel/motel, er-amobitehomeor
recreattonat-vehieledevelopment; provided
that:t: they are part of a planned
development or a site plan approved in
accordance with ch. 10.-and

b. e Outdoor display of merchandise, where
permitted, subject to the provisions of
division 36 of this article, and ch. 30,
pertaining to signs.

(c) Setback from bodies of water. No building or
structure (except marine structures, docks-and
seawalls; which are subject to the setback
requirements as set forth in ch. 26, article I1I) may be
located closer to a bay, canal, or other body of water
than the minimum setbacks required in §34=2154

§ 34-637(c)(3).

(d) Setbacks from side and rear property lines.
Unless the side or rear property line abuts a body of
water (see § 34-637(d) 2154), the following
setbacks shall apply:

tH—Agricutturataccessory buttdingsand
structures: [deleted in its entirety]

(1) 2) Residential accessory buildings and
structures. Except as provided in §§ 34-1175
and 34-1176, all accessory residential
buildings and structures shall be set back a
minimum of:
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a. Five feet from any rear property line that
does not have access to an alley.
b. Zero feet from any rear property line that is

served by an alley.
b. For non-waterfront lots, five feet from any

(g) tO Signs. Signs are subject only to the setback
requirements as set forth in ch. 30.

(h) Fences. Fences are subject to the setback
requirements in division 17 of this chapter.

side property line.

c. For waterfront lots, the same distance as is
required from any side property line for
principal buildings in that zoning district
(see § 34-637). andshattbeno—closertoa

Property .
T . : :
ik P ]I ‘3
(2) 3) Commercial and resort industriat
accessory buildings and structures. All

accessory buildings and structures for a

principal commercial or resort mdustrat use

shall be set back:

a. b In accordance with the side and rear
setback requirements for a principal
building in that zoning district for-the
distriettrwhtehtocated or the minimum
buffering requirements as set forth in ch.
10, whichever is greater, when abutting
any district other than commercial or
resort. or-industrialk:

b. When abutting another commercial or
resort zoning district:

1. Rear setbacks are not required.

2. For non-waterfront lots, side setbacks
are not required.

3. For waterfront lots, the same distance as
is required from any side property line

for principal buildings in that zoning
district (see § 34-637).

(e) Administrative setback variances. Under
certain limited circumstances, administrative
variances can be granted to minimum setbacks as
provided in § 34-268.

(f) te) Prohibited locations. Nothing contained in
this chapter shall be construed as permitting
placement of any accessory building or structure
within a utility or other easement prohibiting such
building or structure, or closer to adjacent property
than permitted by the minimum buffer requirements
set forth in ch. 10, or closer to any other building
than permitted by the town county building code.
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Sec. 34-1175. Satellite dishes and amateur radio
antenna/towers.

(a) Satellite dishes. Satellite dishes shall be
permitted as arestdenttat accessory uses subject to
the following:

(1) Dishes shall comply with the minimum
mamtaimraten=footsetbackfromralt side and
rear property lines setbacks for the zoning
district in which located; and

(2) Satellite dishes shall not be placed closer to
the street right-of-way than the principal
building.;and

. .

531 1g]].] cH o]

onthesametot:

(b) AHtcommeretatstorageand-disptayof
drviston36-of thisarticte: Amateur radio
antenna/towers.

(1) Amateur radio antenna/towers up to 75 feet
in height are permitted in all zoning districts
provided that antenna/tower supports and
peripheral anchors are located entirely within
the boundaries of the property.

(2) Amateur radio antenna/towers over 75 feet in
height may be permitted by special exception
in any zoning district.

Sec. 34-1176. Swimming pools, tennis courts,
porches, decks, and similar recreationat facilities.

(a) Applicability. The regulations set out in this
section apply to all swimming pools, tennis courts,
shuffleboard courts, porches, decks, and other
similar recreationat facilities which are accessory to
a permitted use, and which are not specifically
regulated elsewhere in this chapter.

(b) Location and setbacks.
(1) Personal, private, and limited facilities.

a. Nonroofed facilities. All swimming pools,
tennis courts, decks, and other similar
nonroofed accessory facilities shall comply
with the following setback requirements:
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1. Street setbacks as set forth in
§§ 34-1174(b) and 34-637. 2192

2. Water setbacks as set forth in §34=2194
§ 34-634(c)(3).

3. Rear lot line setback as set forth in § 34-
1174(d).

4. Side lot line setbacks as set forth in
§ 34-1174(4d).

b. Open-mesh screen enclosures. Swimming
pools, patios, decks, and other similar
recreationat facilities may be enclosed with
an open-mesh screen enclosure provided
that the enclosure complies with the
setback requirements set forth in
§ 34-1174, and provided further that:

1. At least three sides of the enclosure are
open-mesh screening from a height of 3
1/2 feet above grade to the top of the
enclosure.

2. Enclosures with any two or more sides
enclosed by opaque material shall be
required to comply with all setbacks
required for a principal building.

It shall be the responsibility of the

applicant to increase all required setbacks

sufficient to provide maintenance access
around the pool whenever the pool is
proposed to be enclosed with open-mesh
screening or fencing. A minimum increase
in setbacks of three feet is recommended.
¢. Roofed open-mesh enclosures. Open- mesh

screen enclosures may be covered by a

solid roof (impervious to weather)

provided that:

1. If structurally part of the principal
building, the enclosure shall comply
with all setback requirements for the
principal building.

2. Except when in compliance with the
setback requirements for principal
buildings, a solid roof over a screen
enclosure shall be constructed as a flat
roof with the pitch no greater than the
minimum required for rain runoff.

(2) Commercial and public facilities. All pools,

tennis courts, and other similar recreationat
facilities owned or operated as a commercial
or public establishment shall comply with the
setback regulations for the zoning district in
which located.

(c) Fencing.

(1) In-ground swimming pools, hot tubs, and
spas. Every swimming pool, hot tub, spa, or
similar facility shall be enclosed by a fence,
wall, screen enclosure or other structure, not
less than four feet in height, constructed or
installed so as to prevent unauthorized access
to the pool by persons not residing on the
property. For purposes of this subsection, the
height of the structure shall be measured from
the ground level outside of the area so
enclosed. The enclosure may be permitted to
contain gates, provided they are self-closing
and self-latching.

(2) Aboveground swimming pools, hot tubs, and
spas. Aboveground pools, hot tubs, spas, and
similar facilities shall fulfill either the
enclosure requirements for in-ground pools
or shall be so constructed that the lowest
entry point (other than a ladder or ramp) is a
minimum of four feet above ground level. A
ladder or ramp providing access shall be
constructed or installed so as to prevent
unauthorized use.

(3) Exception. A spa, hot tub, or other similar
facility which has a solid cover (not a floating
blanket) which prevents access to the facility
when not in use shall be permitted in lieu of
fencing or enclosure requirements.

(4) Tennis courts. Fences used to enclose tennis
courts shall not exceed 12 feet in height
above the playing surface.

(d) Lighting. Lighting used to illuminate a
swimming pool, tennis court, or other recreationat
facility shall be directed away from adjacent
properties and streets, and shall shine only on the
subject site.

(e) Commercial use. No swimming pool, tennis
court, or other recreationat facility permitted as a
residential accessory use shall be operated as a
business.
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Sec. 34-1177. Accessory apartments not
requiring owner-occupancy on the premises.

(a) by Applicability. This section sets forth the
requirements for accessory apartments on larger
lots, when subordinate to a single-family detached
dwelling unit, with no requirement that the property
owner live on the premises. If a property owner
lives on the premises, an existing accessory
apartment that does not meet the requirements of
this section may be legal under the provisions of
§ 34-1178. The requirements of this section apply to
accessory apartments whether they are listed as a
permitted use or a use by special exception.

(b) ey Definition. For purposes of this section,
the term “accessory apartment” means a dwelling
hving unit, with or without cooking facilities,
constructed subordinate to a single-family dwelling
unit that could be made and available for rent or
lease.

(c) & Off-street parking. In addition to the
requirements of § 34-2020(d)(1)a, one additional
space shall be required for the accessory apartment;

and-attrequired-parkmg must-beprovidedonthe

site.

(d) t©) Maximum floor area; use; floodplain

regulations.

(1) Attached apartments. If the accessory
apartment is constructed as part of the
principal building, the maximum floor area of
the accessory apartment shall not exceed 50
percent of the floor area of the main dwelling
unit.

(2) Detached apartments. 1f the accessory
apartment is not constructed as part of the
main dwelling unit, the maximum floor area
shall be 850 566 square feet or 50 percent of
the floor area of the main dwelling unit,
whichever is less. Irnoeventshalt-the

maxmmunr ot coverage permitted-forthe

o distriet ot .
tocated-beexceeded:

(3) Use. The accessory apartment shall be limited
to one family, as defined in this chapter.
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(4) Floodplain and other regulations. Nothing in
this section shall be construed to waive the

floodplain regulations in ch. 6. article IV or
other regulations in this code, except as
explicitly set forth.

(e) ¢ Minimum lot size. An accessory
apartment may be permitted on a lawfully existing
lot efrecord which conforms to the minimum lot
size of the district in which it is located. However,
in no case shall the lot area be less than 6,000 square
feet.

(f) thy Appearance. The entrance to the
accessory apartment, when constructed as part of the
principal residence, should be designed in such a
manner as to retain the appearance of a single-
family residence.

(g) 1) Density. (1) An accessory apartment, for
the purposes of this section density, is termed a
dwelling unit and the resulting density must comply
mraccordance with the Fort Myers Beach
Comprehensive Eee Plan. (2)Forthepurposesof

ETE 3] P  dored
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Sec. 34-1178. Accessory apartments in owner-
occupied homes.

(a) Purpose. The purpose of this section is to
recognize and legalize certain existing accessory
apartments where the immediate presence of a
property owner is presumed to mitigate any negative
effects that might result from the use or rental of
such apartments.

(b) Applicability. This section sets forth special
requirements for a single accessory apartment in an
owner-occupied home. Fherequirementsof thts

i o g .
brstriotHmitat .11.},%]3_3;' g

Nothing in this section authorizes or legalizes any
construction that is not allowed by the flood-hazard
regulations found in §§ 6-401 through 6-475 of this
code.

(c) Definition. For purposes of this section, the
term “accessory apartment” means a single living
unit no larger than 850 square feet, with or without
cooking facilities, that was ts in existence as of
December 15, 1997. For such an accessory
apartment to remain lawful under this section, the
property owner or an immediate family member
must be in residence on the premises, or on an
immediately adjoining lot, during any period when
the apartment is not vacant.

(d) Density. An accessory apartment that meets
the requirements of this section is nottermred a
living unit but not a dwelling unit as defined by the
Fort Myers Beach Comprehensive fee Plan and is
not counted in residential density computations (see

§ 34-632(5)b.).

Sec. 34-1179. Trucks and commercial vehicles in
residentially zoned districts.

Except for daytime deliveries or service calls, the
following types of trucks or commercial vehicles
may not be parked or stored on any lot in a
conventional or redevelopment zoning district.
Planned development zoning districts may allow the
parking of these trucks if explicitly permitted by its
zoning resolution:
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(1) A tractor-trailer or semi-trailer truck; or

(2) A truck with two or more rear axles; or

(3) A truck with a gross vehicle weight rating
(GVWR) in excess of 12,000 pounds; or

(4) Any truck and trailer combination resulting in
a combined gross vehicle weight rating
(GVWR) in excess of 12,000 pounds.

Sec34-H86Additionaldwellimgunitontotm

1 tstriets: [deleted in its entirety]

Secs. 34-11801--34-1200. Reserved.

DIVISION 3. ADUETENTERTAINMENT;
ADUETBOOKSTORESAND
MASSAGEPAREORS
SEXUALLY-ORIENTED BUSINESSES

Sec. 34-1201. Applicability of division.

This division shall apply to all sexually-oriented
businesses (as defined in the Fort Myers Beach
Sexually Oriented Businesses Regulation

Ordinance, Ord. 96-04). zonmgdistricts-wherem
bookstores;entertainment or massage partors-would
1 e byt l 1 o

Sec. 34-1202. Definitions.

Sexually-oriented business means a sexually-
oriented business as defined in the Fort Myers
Beach Sexually Oriented Businesses Regulation
Ordinance, Ord. 96-04.

[previous definitions deleted in their entirety]
Sec. 34-1203. Purpose of division.
The purpose of this division is to provide

reasonable regulations to alleviate the adverse
effects of sexually-oriented businesses aduit

on adjacent and nearby uses of land.
Sec. 34-1204. Prohibited locations.

@) No use of land for purposes governed by this
division shall be located closer than 1,000 feet,
measured on a straight line, from;

(1) The closest wall of any building containing a

similar use; or
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(2) thyNouseoftandforpurposesgovernedby
his divis btbed e ]
1,060-feet, measuredonrastrarght tne,from

Any district which allows residential uses; or

(3) ey Nouseoftandforpurposesgovernedby
bis diviss btbed e ]

b

Any hotel, motel, restaurant, school
(noncommercial), day care center (child),

park, playground, place of worship, religious
facility, public recreation facility, or cultural

facility. eenter; roommghouse; boarding
houseorhospital:

Secs. 34-1205--34-1230. Reserved.

DIVISION 4. AIRCRAFT
EANDINGFACHHTHES, PRIVATE

Sec34=123t+Permitrequired: [deleted in its

entirety]

Sec34=1232Statepermit: [deleted in its entirety]

See34=1233Ttandarcaandstte: [deleted in its
entirety]

Sec 341234 Butdingsetbacks: [deleted in its

entirety]

[deleted in its entirety]

See34-1236€ . o s

[deleted in its entirety]

[deleted in its entirety]

Secs. 34-12318. Use of engine-propelled aircraft.

(a) No person shall take off or land any aircraft
that is propelled by an engine within the limits of
the Town of Fort Myers Beach unless the aircraft is
registered with the Federal Aviation Administration
or an aircraft owned by a governmental agency.

(b) In accordance with FAA requirements, no
aircraft, as defined in subsection (a), shall fly over
the land of the Town of Fort Myers Beach.

Secs. 34-12329--34-1260. Reserved.

Page 140 of 218

DIVISION 5. ALCOHOLIC BEVERAGES
Sec. 34-1261. Definitions.

For purposes of this division and when referred to
elsewhere in this chapter, certain terms or phrases
shall have the following meaning:

Alcoholic beverage means distilled spirits and all
beverages, other than medicine, intended for human
consumption and containing one-half of one percent
or more alcohol by volume.

Beer, wine, and liguor have the same meanings as
provided in F.S. chs. 563, 564, and 565,
respectively.

Bottlectub [deleted]

Full course meals means items on a menu at a
restaurant which include soups and salads, main
dishes with side orders, and desserts.

Kitchen, commercial means a facility used for the
preparation of food which is sold to the public and
that is subject to state and local health department
inspections.

Liquor license means a license issued by the state
for the retail sale, service, and consumption of
liquor.

Noise [deleted]

Packagesates [deleted]

Park, only when used in this division, means a
park facility which is owned, leased, or operated by
a governmental agency. It does not include beach
access strips.

Sale of, only when used in this division, includes
the term “or service.”

- . (——Definiti rrtes-of: .

Sec. 34-1262. Compliance with applicable
regulations.

No structure, building, establishment, or premises

shall be occupied, used, or maintained for the
purpose of the retail sale, service, or consumption of
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alcoholic beverages except in conformity with all
applicable town eounty regulations, including this
chapter, and with the applicable state regulations.

Sec. 34-1263. Sale for off-premises consumption.

tayPackagestores-which-have-onty a+=APS-state
EI 1 iom-{c F]'I . T

(a) Where permitted. tb) The sale of alcoholic
beverages for consumption off the premises shall be
allowed in any zoning district where retail stores are
a permitted use, provided that package stores must
meet the additional regulations set forth in
subsection (d) of this section.

(b) Sealed containers only. ey Only alcoholic
beverages in original factory-sealed containers shall
be permitted to be sold for off-premises

consumption.

(c) State liguor laws. t(dHtnradditionto-the
; - . l l i
section; Any establishment primartty engaged in the
sale of alcoholic beverages for consumption off-site
shall also be required to comply with all applicable
state liquor laws and§tof Ordmance No-—76-9of
thecounty.

(d) Location of package stores. ey No package
store or other establishment primarily engaged in
the retail sale of liquor for consumption off-site
shall be permitted closer than 500 feet to any place
of worship, religious facility, school
(noncommercial), day care center (child), park, or
dwelling unit, or 500 feet from any other
establishment primarily engaged in the sale of
alcoholic beverages.
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(1) For purposes of this subsection, the distance
shall be measured in a straight line from any
public entrance or exit of the establishment to
the nearest property line of the place of
worship, religious facility, school
(noncommercial), day care center (child),
park, or dwelling unit, or any public entrance
or exit of any other establishment primarily
engaged in the sale of alcoholic beverages.

(2) Where an establishment for the sale of
alcoholic beverages is located in conformity
with the provisions of this subsection, and a
place of worship, religious facility, school
(noncommercial), day care center (child),
park, or dwelling unit is subsequently
established in the proximity of such existing
establishment, then the separation
requirements shall not apply.

(3) Notwithstanding subsection te)(d) (1) of this
section, where a package store is located in a
multiple-occupancy complex shoppingcenter
which is 25,000 square feet or greater in size,
or in a retail sales establishment wherein the
sale of alcoholic beverages for consumption
off-site is clearly incidental to other retail
sales commodities, such as in a grocery store,
supermarket, or drugstore, the separation
requirements from any dwelling unit shall not
apply.

(4) In any PB; planned development zoning
district; where the applicant is contemplating
the sale of alcoholic beverages for
consumption off the premises in an
establishment which cannot meet the distance
requirements set forth in subsection (d) te) of
this section, the applicant shall request a
deviation from the requirements of

subsection (d) te).

Sec. 34-1264. Sale or service for on-premises
consumption.

(a) Approval required. The sale or service of
alcoholic beverages for consumption on the
premises shall not be permitted until such location
has been approved by the town eotinty as follows:

(1) Administrative approval. The director ofthe

1 may
shatt administratively approve the sale or
service of alcoholic beverages for
consumption on the premises when in
conjunction with the following uses if the
proposed use satisfies the requirements
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otherwise set forth in this division. When
circumstances so warrant the director may
shalt determine that administrative approval
is not the appropriate action and that the
applicant must instead apply for approval as a
special exception permit. Such circumstances
may include the previous denial by-the
directororby-ahearmgboard of a similar use
at that location, the record of public
opposition to a similar use at that location,
and similar circumstances. When the director
has approved a request for consumption on
the premises at a location where the actual
building has not been constructed, the

director shall not;withinone-year’stime;

approve another request for consumption on
the premises withimrone-year’stime; which
could potentially violate the distance
requirements. If the first building is
completed within less than the one year
timeframe, and it can be shown tsphysteally
demonstrable-that the second use would not
violate the prescribed distance requirements,
then the director may approve the second
location subject to all other requirements
contained in this division.

a. b: Bars or cocktail lounges located in
commercial and-ndustrral zoning districts
which permit bars or cocktail lounges,
provided the standards set forth in
subsections (b)(1) and (3) of this section
are met;

b. Charter, party fishing boat, or cruise ship,
provided the standards of section (b)(3) are
met. The COP approval is specific to the
charter, party fishing boat, or cruise ship
operating from a specific location and does
not run with the land nor is it transferable.

c. e Clubs and fraternator membership

organizations located in commercial and
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mdustrtat zoning districts, where
permitted, provided the standards set forth
in subsections (b)(2)d f and (b)(3) of this
section are met;

d. £: Cocktail lounges in golf course,tennts
ctubs,orindoorracywetbatt clubs,
provided the standards set forth in
subsections (b)(2)c dand-e and (b)(3) of
this section are met;

e. g Hotels/motels, provided the standards set
forth in subsections (b)(2)b ¢ and (b)(3) of
this section are met; and

f. 1= Restaurants groupsH; Handtvsand
e bt
requirements, provided the standards set
forth in subsections (b)(2)a b and (b)(3) of
this section are met.

(2) Special exception permit.

a. A special exception permit for
consumption on the premises shall be

required for:

1. Any establishment not covered by
subsection (a)(1) of this section; or

2. Any establishment which provides
outdoor seating areas for its patrons
consuming alcoholic beverages, except
that a group 5 HEorHV restaurant may
have outdoor seating approved
administratively provided the outdoor
seating area is not within 500 feet of a
place of worship, religious facility,
school (noncommercial), day care
center (child), park, or dwelling unit
under separate ownership.

b. The burden of proof that the grantmg of
the special exception permit will not have
any adverse effect on surrounding
properties shatt lies with the applicant.

c. A single special exception permit for
consumption on the premises for a
multiple-occupancy complex shopping
center in a conventional zoning district
shall be sufficient to permit consumption
on the premises in every restaurant which
exists or may be established within the
multiple-occupancy complex. shopping
center:

(3) Planned developments ard-ptanmedumnit

devetopnents.

a. No administrative approval is necessary
where an individual establishment or other
facility proposing consumption on the
premises is explicitly designated on the
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master concept plan and is included on the
approved schedule of uses.

. If consumption on the premises is shown
as a permitted use on the approved
schedule of uses for a multiple-occupancy
complex shoppimgeenter, no
administrative approval for consumption
on the premises shall be required for
restaurants within the multiple-occupancy

complex. shoppingcenter:

. Consumption on the premises shattnot-be

permitted for other uses within planned

developments andptanmed-unit
developments require withoutan
administrative approval or a special

exception. permit:

(b) Location; parking.
(1) Prohibited locations.

a. Except as may be exempted in subsectiong
(a)(1) of thtssection or asexemptedin
subseetton (b)(2) of this section, no
establishment for the sale or service of
alcoholic beverages for consumption on
the premises shall be located within 500
feet of:

1.

Frve-hundred-feetofany A place of
worship, religious facility, school

(noncommercial), day care center
(child), or park;

Fivehundredfeetof A dwelling unit
under separate ownership, except when
approved as part of a planned
development; or

. Fivehundredfeetofany Another

establishment primarily engaged in the
sale of alcoholic beverages for
consumption on the premises, excluding
those uses listed under subsection (b)(2)
of this section.

Distance shall be measured from any
public entrance or exit of the establishment
in a straight line to the nearest property
line of the place of worship, religious

facility, school (noncommercial), day care
center (child), dwelling unit, or park, or to
the closest public entrance or exit of any
other establishment primarily engaged in
the sale of alcoholic beverages.

. Where an establishment for the sale of
alcoholic beverages is located in
conformity with the provisions of this
subsection, and a place of worship,

religious facility, school (noncommercial),
day care center (child), park or dwelling
unit is subsequently established in the
proximity of such existing establishment,
then the separation requirements shall not

apply.

(2) Exceptions to location standards. Exceptions
to location standards are as follows:

a—Bowiingatteys [deleted in its entirety]

a. b: Restaurants groups+H—Hifand+,
provided that:

L.

2.

4.

The restaurant is in full compliance
with state requirements;

The restaurant serves cooked, full-
course meals, prepared daily on the
premises; and

. Only a service bar is used and the sale

or service of alcoholic beverages is only
to patrons ordering being-served meals,
or, if the restaurant contains a cocktail
lounge for patrons waiting to be seated
at dining tables, the lounge shall be so
located so that there is no indication
from the outside of the structure that the
cocktail lounge is within the building.
The other requirements of § 34-1264(k)
shall be met.

b. e Hotels/motels (4=€OP=Stcenseonly): 5

=

|™

. The hotel/motel contains at least 100

guest rooms under the same roof and
that bars or cocktail lounges are located
within the hotel or motel and under the
same roof; and

. The exterior of the building must not

have storefronts or give the appearance
of commercial or mercantile activity
visible from the street.

If the use contains windows visible which

may be-seen from the street highway, the

windows shall be of fixed, obscure glass.

Suchnightetub Access to the cocktail
lounge or bar must orcabaretshatt be

enteredonty through the lobby.;andmo
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Additional entrances are not shattbe
permitted unless the-—Amn additional

entrance or door shattbepermitted-when
the-entranceordoor opens into an enclosed

courtyard or patlo (a‘way—ﬁ'om-ﬂ-rvst-reet

The additional entrance may not be visible
from the street. A fire door or exit shall be
permitted, provided that the door or exit is
equipped with panic type hardware and
tocks and is maintained in a locked
position except in an emergency.

¢. & Golf course clubhouses H=Egotf

chab)ticenseonty), provided that:

1. The golf course consists of at least nine
holes;with a clubhouse, locker rooms,
and attendant golf facilities, and
comprises in all at least 35 acres of
land.

2. Failure of such club to maintain the golf
course, clubhouse, and golf facilities
shall automatically terminate the
privilege of the cocktail lounge and sale
of beer from the refreshment stands.

[deleted in its entirety]

d. f-€Etbsandfraternator Membership

organizations (H=Cleenseonty),
provided that:

1. such club or organization conforms to

all the requirements of aprivatectubas
stated-m F.S. ch. 561 and other
applicable state laws, and

set forth in § 34-2020(2)t. Any bar or cocktail
lounge must provide parking in accordance

with § 34-2020(2)e. All other uses must meet
the parking requirements of the principal use.

(c) Procedure for approval.
(1) Administrative approval.

a. Application. An applicant for a
consumption on the premises permit shall
submit;enmra-formprovided by thecounty;
the following information on a form
provided by the town:

1. The name, address, and telephone
number of the applicant.

2. The name, address, and telephone
number of the owner of the premises, if
not the applicant.

3. A notarized authorization from the
property owner to apply for the permit.
Location by STRAP and street address.
. Type of state liquor license being

requested.
6. A site plan, drawn to scale, showing:

i. The property in question, including
all buildings on the property and
adjacent property;

ii. Entrances to and exits from the
building to be used by the public;

iii. A parking plan, including entrances
and exits;

iv. The floor area of the building and
proposed seating capacity. If a
restaurant is proposing a bar or

s

2. providingthat there are no signs ofany lounge for patrons waiting to be
typeexhibitedordisptayed or other seated in the restaurant, the floor
indications visible thatcanmbeseen from area and seating area of the lounge
the exterior of the clubhouse, building, shall be shown in addition to the
or structure that alcoholic beverages are restaurant seating area.
served. 7. A town eounty map marked to indicate

Beforeacertificate of use-andoccupancy all of the property within 500 feet of the

toservealcoholic-beverages-willbetssued; building to be used for consumption on

the-appticantmust submitnecessary datato the premises.
prove-thatitischgiblefor-theuseand 8. An notarized affidavit executed by the
comphes-with F-S—eh—561+orother applicant indicating that no place of
apptlicablestatetaws; provided; anything to worship, religious facilities, day care
the-contrary notwithstanding,These centers (child), noncommercial schools,
requirements mustbecomphed-with;even dwelling units or parks are located
though-the-ctub-intends-to-serve-onty-beer within 500 feet of the building to be
or-witre: used.
(3) Parking. Restaurants providing alcoholic [deleted in its entirety]
beverages for consumption on the premises b. e Findings by director. Prior to approving
must comply with the parking requirements a permit approval, the director shall
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conclude ascertamn that all applicable

standards have been met. In addition, the

director shall make the following findings
of fact:

1. There will be no apparent deleterious
effect of suehuse upon surrounding
properties and the immediate
neighborhood as represented by
property owners within 500 feet of the
premises.

2. The premises are suitable in regard to
their location, site characteristics, and
intended purpose. Lighting omrthe
permitted-premtses—shall must be
shuttered and shielded from
surrounding properties.

(2) Special exception. permit

a. Applications for special exceptions permits
shall be submitted on forms supplied by

the town county and shall contain the same
information as required for administrative
approval.

b. Advertisements and public hearings shall
be conducted in accordance with the
requirements set forth in article II of this
chapter.

(d) Temporary one-day permit.
(1) Intent; applicability. 1t is the intent of this

subsection to require that nonprofit and for-

profit organizations and establishments in the

town unineorporatedareaof thecounty
obtain a one-day temporary alcoholic
beverage permit for the sale of alcoholic
beverages at the specific location where an
event is held. This subsection will pertain to
but not necessarily be limited to the
following uses:

a. Grand openings or open houses at
residential; or commercial or-industriat
developments;

b. Special outdoor holiday or celebration
events at bars and restaurants whiehareor

tread i tted:

c. Weddings and other special occasions at
clubhouses;

d. Political rallies or events;

e. Block parties; and

f. Carnivals.

(2) Only twelve temporary alcoholic beverage

permits may be issued per year to a specific
location. If more than twelve permits are

sought per year for a specific location, then

the location must obtain a permanent

alcoholic beverage special exception permmit.

If the event for which the temporary

alcoholic beverage permit is sought continues

for longer than one day, the applicant may
petition the director for an extended permit.

A temporary alcoholic beverage permit may

not be issued for more than three days.

(3) ) Procedure for approval.

a. Any owner, lessee, or tenant seeking
approval for consumption on the premises
for a temporary alcoholic beverage permit,
must submit a written request to the

director departmentofcommunity
devetopment. The written request must

include:

1. The name and address of the applicant;
2. A general description of the exact site
where alcoholic beverages are to be

sold and consumed,;

3. The type of alcoholic beverages to be
sold and consumed; and

4. Thepaymentof A fee in accordance
with the adopted fee schedule.

b. The director will make a final decision
within ten working days. The decision will
be in the form of approval, approval with
conditions or denial. The director may
forward the request to other appropriate
agencies for comment.

c. The town council Boardof-County
Commisstoners will review all requests for
temporary alcoholic beverage permits
where an event will run longer than three
days. Under no circumstances will a
temporary alcoholic beverage permit be
issued for more than ten days.

(e) Expiration of approval. After the following
time periods, the administrative or special exception
permit approval of a location for the sale and
consumption of alcoholic beverages for
consumption on the premises granted in accordance
with pursuantto this section shall expire after-the
folowmgpertodsof-time, and shatt-thereafter
become null and void:

(1) In the case of an existing structure, the
approval shall expire six months from the
date of approval unless, within that period of
time, operation of the alcoholic beverage
establishment has commenced. For purposes
of this subsection, the term “operation” shall
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be defined as the sale of alcoholic beverages
in the normal course of business.

(2) In the case of a new structure, the approval
shall expire one year from the date of
approval unless, within that period of time,
operation of the alcoholic beverage
establishment has commenced. However;if
substantral-constructionrscompteted; The
director may grant one extension of up to six
months if construction is substantially

complete.

(f) Transfer of permit. Alcoholic beverage
permits, as noted in subsection 34-1264(i) excluding
permits-for-bottlechubs, issued by virtue of this
section are shatt-bedeemed-tobe a privilege running
with the land. Fhe Sale of the real property which
hasbeengrantedanmateohole beverage permit shall
automatically vest the purchaser thereof with all
rights and obligations originally granted to or
imposed on the applicant. Such privilege may not be
separated from the fee simple interest in the realty.

(g) Expansion of area designated for permit.
The area designated for an alcoholic beverage
permit cannot be expanded without filing a new
application for an alcoholic beverage permit in
accordance with the requirements contained in this
chapter. The new application must cover both the
existing designated area as well as the proposed
expanded area. All areas approved must be under
the same alcoholic beverage permit and subject to
uniform rules and regulations.

(h) Nonconforming establishments.

(1) Expansion. A legally existing establishment
engaged in the sale or service of alcoholic
beverages which is made nonconforming by
reason of new the regulations contained in
this chapter seetton shall not be expanded
without a special exception permit. The term
“expansion,” as used in this subsection, shall
include the enlargement of space for such use
and uses incidental thereto, the expansion of
a beer and wine bar to include intoxicating
liquor, as that term is defined by the Florida
Statutes, and the expansion of a bar use to a
nightclub use. Nothing in this subsection;
however;shaltbedeemed may be construed
as an attempt to modify any prohibition or
diminish maketessrestrictive any
requirement ofthetaws of the state.
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(2) Abandonment. An establishment engaged in

the sale or service of alcoholic beverages Any

: Fard bhshed e
manmer;-which may thereafter become a

nonconforming; use due to a change in
regulations, as provided in division 3 of
article V of this chapter. Nonconforming uses
may continue until there is an abandonment
of the permitted location for a continuous
nine- stx=month period. For purposes of this
subsection, the term “abandonment” shall
mean failure to use the location for
consumption on the premises purposes as
authorized by the special exception, permitor
administrative approval, or other approval.
Once a nonconforming use is abandoned, it
cannot be reestablished unless it can
conforms to the requirements of this chapter;

and suchusemay bereestablished-onltyafter
tssuanceof new permits are issued.

(1) Revocation of permit or approval.

(1) The town council Board-of County

Commusstoners has the authority to revoke an

alcoholic beverage special exception, permit

or administrative approval, or other approval
upon any of the following grounds:

a. A determination that an application for
special exception permit or administrative
approval contains knowingly false or
misleading information.

b. Violation by the permit holder of any
provision of this chapter, or violation of
any state statute which results in the
revocation of the permit holder’s state
alcoholic beverage license by the state
alcoholic beverage license board or any
successor regulatory authority.

c. Repeated violation of any town county
ordinance at the location within the
12-month period preceding the revocation
hearing.

d. Failure to renew a state liquor license, or
written declaration of abandonment by the
tenant and owner of the premises if under
lease, or by the owner himself if not under
lease.

e. Abandonment of the premises. An
establishment which continually maintains
(renews) its state liquor license, even
though it has suspended active business
with the public, shall not be deemed to
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have been abandoned for purposes of this
subsection.

f. Violation by the permit holder of any
condition imposed upon the issuance of the

special exception or administrative
approval permit.

g. Violation of any of the minimum standards
of the special exception permtt.

(2) Prior to revoking an administrative approval,
or special exception, or other approval permit
for alcoholic beverages, the town council
Board-of County Commsstoners shall
conduct a public hearing at which the permit
holder may appear and present evidence and
testimony concerning the proposed
revocation. At the hearing, the town council
board may revoke the permit if a violation
described in this subsection is established by
a preponderance of the evidence. The permit
holder shall be notified of the grounds upon
which revocation is sought prior to any
hearing, and shall be given notice of the time
and place of the hearing in the same manner
as set forth in article II of this chapter.

(3) When an alcoholic beverage permit is
revoked in accordance with purstantto the
terms of this subsection, no the town may not
consider a petition requesting an alcoholic
beverage permit shalt-beconstderedby-the
county-for on the property for a period of 12
months from the date of final action on the

revocation.

(4) Upon written demand of the town council,
any owner or operator of an establishment
with a COP license shatt,uponrwritten

demand-ofthe Boardof County
€ommisstoners, must make, under oath, a

statement itemizing the what percentage of
hts gross receipts that are from the sale of
alcoholic beverages. Failure to comply with
such demand within 60 days of the date of
demand shall be grounds for revocation of
the special exception, administrative
approval, or other approval permit.

(j) Appeals. All appeals of decisions by the
director shall be in accordance with pursuantto
procedures set forth in § 34-86 articte Horarticte IV
ofthtschapter for appeals of administrative

decisions.

(k) Alcoholic beverages in restaurants. The sale
of alcoholic beverages for on-premises consumption

in restaurants (see § 34-1264(b)(2)) must conform to
the following regulations:

(1

2)

3

“4)

)

(6)

The sale of alcoholic beverages must be
incidental to the sale of food, and restaurants
permitted to serve alcohol shall provide that
food service facilities will remain open
serving appropriate food items on the menu
at all times coincident with the sale of
alcoholic beverages.

The sale of alcoholic beverages shall be
permitted only when it accounts for no more
than 49% of the combined gross sales
attributable to the sale of food and all
beverages during any continuous twelve-
month period.

Restaurants selling alcoholic beverages shall
keep separate books and records reflecting
the gross sales of food and nonalcoholic
beverages and the gross sales of alcoholic
beverages for each month. The failure to keep
the books and records required herein shall
be a violation of this code.

The town manager or designee may, during
normal working hours, request to inspect and
audit the books and records of the business
from which alcoholic beverages sales are
made wholly for the purpose of verifying that
the gross sales of alcoholic beverages are no
more than 49% of the gross sales of food and
all beverages during any continuous twelve-
month period. Refusal of an owner or
operator of such business to allow said
inspection shall be a violation of this code.
Should the audit reveal that this requirement
is not being met, the town manager shall
initiate enforcement proceedings for a
violation of this code.

For any restaurant which has been selling
alcoholic beverages for less than twelve
months, the provisions of this section shall be
interpreted and applied with respect to said
lesser period of time.

These regulations may be enforced through
the normal code enforcement procedures-m
$1=5 of this code (for example, § 1-5, or
article V of ch.2). In addition to these
procedures, violations of these regulations
may be restricted by injunction initiated by
the Town of Fort Myers Beach, by any
citizen thereof, or by any person affected by
the violation of such regulations.

Secs. 34-1265--34-1290. Reserved.
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DIVISION 6. ANIMALS

Sec. 34-1291. Keeping of animals. Appheabitityof
Frision

The keeping, raising, or breeding of horses-and
other any livestock, including poultry, efat-kimnds
usually and customarily considered as farm animals,
and the keeping, raising, or breeding of reptiles,
marine life, or animals not indigenous to the state,

shall not be permitted onty-as-set-forth-inthts
drviston. This shall not be interpreted as applying to

pet stores or hobbyists keeping aquariums or
domestic tropical birds in their own homes.

Sec 341292 Horsesand-otherequines. [deleted in

its entirety]

See34-1293-Goats;sheepandswine: [deleted in

its entirety]

[deleted in its entirety]

ratstng: [deleted in its entirety)

requirements: [deleted in its entirety]

oo 341267 Aotivit . . ‘

[deleted in its entirety]

Secs. 34-12928--34-1320. Reserved.

DIVISION 7. ANIMAL CLINICS
AND KENNELS FACHIHES

Sec. 34-1321. Permitted activities.

(a) Kennels, animal clinics, and boarding
facilities are limited to the raising, breeding,
treating, boarding, training, grooming, and sale of
domestic animals.

(b) Kennels, animal clinics, and boarding

facilities are permitted in any zoning district where
Offices, general or medical are a permitted use.

Page 148 of 218

Sec. 34-1322. Enclosure of facilities.

E et  dedimthi
diviston; All animal clinics, animal kennels, and

boarding facilities shall be completely enclosed
within an air conditioned, soundproof building and
shall have no outdoor cages, pens, runs, or exercise
facilities.

H-Comptetet o <ed-fireitities

OyFacititi fotet osed:

[deleted in its entirety]

Secs. 34-1323--34-1350. Reserved.

DIVISION 8. AUTOMOTIVE BUSINESSES;
BISPEAYS RENTAL REPAIR- OR-STORAGEOF

VEHCEEES OR EQUIPMENT

Sec. 34-1351. Automobiletive repair and-service.

(a) All services performed by an automobilettve
repair and-serviee establishment, including repair,
painting, and body work activities, shall be
performed within a completely enclosed building.

(b) Whenever an automotive repair and-service
establishment is within 75 feet of a residential use,
all refuse and vehicle parts shall be stored within a
completely enclosed area.

(c) New or expanded automobile repair
establishments can be permitted only through

approval of a suitable planned development zoning
district (see § 34-620(d)).

Sec. 34-1352. Display, sale, rental; or storage
facilities for motor vehicles; boats;recreationat

vehictestratters; mobite-homes-orequipment.

(a) Applicability. This section applies to all
establishments engaged in the outdoor display, sale,
rental; or storage of motor vehicles, boats;
recreational vehicles, trailers, construction
equipment, and similar vehicles and equipment.

(b) New or expanded Prohibited uses. New or
expanded establishments can be permitted only
through approval of a suitable planned development
zoning district (see § 34-620(d)).
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(c) Setbacks.

(1) All buildings and structures shall comply
with the setback requirements for the zoning
district in which the use is located.

(2) All items covered by this section which are
displayed or offered for sale orrent shall be
set back a minimum of ten feet from any
property line, unless ch. 10 sets forth a
different setback, in which case the greater
setback will apply.

(d) Display and parking areas.
(1) No parking space or loading zone required by

the parking regulations set forth in this
chapter shall be used for the display of
merchandise.

(2) Areas used for display may be grass or other
surface, provided it is maintained in a sightly,
dustfree manner.

(e) Storage areas. Areas used for the commercial
storage of motor vehicles, boats; trailers,
recreational vehicles, mobitehomes and
construction er-farm equipment which is not being
displayed for sale or rent shall be enclosed (see
division 36 of this article), unless Storage, open is
permitted through approval of a suitable planned
development zoning district (see § 34-620(d)).

(f) Lighting. Artificial lighting used to illuminate
the premises shall be directed away from adjacent
properties and streets, shining only on the subject
site.

Sec. 34-1353 Automobile rental.

New or expanded establishments renting
automobiles or trucks must obtain a special
exception for Automobile rental in accordance with
division 2 of article III of this chapter.

Secs. 34-13543--34-1380. Reserved.
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DIVISION 9. BUS BEPOTS; STATIONS AND
TRANSIT TERMINALS

Sec. 34-1381. Purpose of division.

The purpose of this division is to set forth
standards and criteria for the safe and efficient
development of transit bus-statrons/depots-and-bus
terminals whereby they may be permitted by rightor
special exception: in accordance with Tables 34-1
and 34-2. A central transit terminal is encouraged by
Policy 7-D-1 of the Fort Myers Beach
Comprehensive Plan to connect local trolleys and
taxis with an airport shuttle service.

Sec. 34-1382. Site plan.

All applications for a spectalexeeptionrorchange
of use-forabusstation/depotor-bus transit terminal

shall include a site plan, drawn to scale, indicating
but not limited to following:

(1) The location of the bus stalls.

(2) Commuter parking, if provided.

(3) Taxi waiting stalls.

(4) Circulation pattern of the buses including

5y Bus ingress and egress points toor-fronrthe
parkingtot.

(5) 6y The location of the any building housing
the busstatron/depotorbus transit terminal
and the area designated for a waiting area, to
include the storage and handling of luggage
and parcels.

Sec. 34-1383. Access.
€@y The site plan shall be designed so that the

location of ingress and egress points and turning
radii are adequate for the anticipated vehicles. and

theturmmg radirfor busesare maccordance-with the
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Sec. 34-1384. Parking generally.

(a) Off=street Parking. The parking for a bus
statron/depotorbus transit terminal where the
loading and unloading of passengers, luggage, or
parcels may occur shall meet the following
minimum requirements:

(1) €2yParking spaces shall be required for all buses
using the site. A minimum of one bus parking
space shall be required for each bus carrier
using the facility. If arrival and departure
times run concurrently, then additional
parking must be provided to ensure that each
bus has a separate parking space.

(2) 3)yThe parking spaces for each bus stall shall be
designated by signage and pavement
markings and-

. — . .

et e markimeshatH .
dustfreeall=weathersurface:

(3) t6yFor every 12 daily scheduled bus arrivals and
departures, or a portion thereof, at locations
where passengers may disembark, one
parking space for taxicabs and one parking
space for commuters shall be required.

(b) On-street parking. In some instances, it may
be appropriate for a transit terminal bus
statton/depot to have the buses parked within an
adjacent road right-of-way. In all such instances, the
location of the bus turnout, proximity to the transit
terminal, busstatron/depot and how the bus will
enter and exit the turnout must be shown on the site
plan.

Sec 341385 Parkingfor bustermimats: [deleted in

its entirety]

Sec34-1386Modificati S
requirements: [deleted in its entirety]

Sec341387—F . F oxcistit
statton/depot: [deleted in its entirety]
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Secs. 34-13858--34-1410. Reserved.

DIVISION 10.
CARE AND ASSISTED LIVING FACILITIES
AND-CENTERS

Sec. 34-1411. Assisted living facilities. Adult

(a) Location. Adultcongregate Assisted living
facilities (A€LF’s) may be located in zoning

districts by right or by special exception, as
specified in the district use regulations, but provided
that they are shattbe subject to the maximum
density ranges for the land use category applicable
to the subject property, with density shatt-be
calculated in accordance with §§ 34-1415. 9+
artrete:

(b) Design.
D An adulteongregate assisted living facility
teck o districtwhic :
onty-smgle-family restdenrcesshall must be

designed so as to appear as, and be
compatible with, adjacent residential

buildings. asmgle=famity restdence:

(c) &y Parking. For parking requirements, see
§ 34-2020(d)(1). [remainder of subsection deleted]

Secs. 34-1412, 34-1413. Reserved.
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Sec. 34-1414. Continuing care facilities.

(a) Generally. Continuing care facilities (CCF’s)
may only be located in a CFPD_or RPD district, if as
enumerated on the master concept plan, ;provided
that:

B Continuing care facilities shall be subject to
the maximum density ranges for the land use
category applicable to the subject property,
with density shatt-be calculated in accordance

with § 34-1415. subsection(c)of thissection:
2 Acontmumgcare-facihity must-contarmone
healt it ForH—f

(b) Design; required facilities.

(1) A continuing care facility shall provide
housing for older persons pursuant to title VII
USC.

(2) A continuing care facility must provide full
common dining facilities on the site.
Individual units may be equipped with
kitchens, but an average of at least one meal a
day must be provided by the continuing care
facility for all residents.

(3) A continuing care facility must incorporate
one or more resident services on the site, such
as banking facilities, barbershops, or beauty
shops, pharmacies, and laundry or dry
cleaning.

(4) A continuing care facility must provide a
shuttle bus service or similar transportation
service for residents.

. (.dl.j.fmII””I’IEI”S’CT.a”dSE’IwC”S Contrmumng care

teve] Lt o bleotrtheCEPE

(c) t©) Parking. For parking requirements, see
§ 34-2020(d)(1) et seq. diviston26-of thisarticte:

Sec. 34-1415. Density equivalents.
[content moved from § 34-1494]

(a) Where assisted living facilities (ALF),
continuing care facilities (CCF), or other “group
quarters” are provided in living units, each of which

has its own cooking facilities, density equivalents
will be calculated on a 1:1 ratio.

(b) Except as may be specifically set forth
elsewhere in this chapter, where assisted living
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facilities, continuing care facilities, or other “group
quarters” are provided in living units or other
facilities wherein each unit does not have individual

cooking facilities and where meals are served at a

central dining facility or are brought to the
occupants from a central kitchen, density

equivalents will be calculated at the ratio of four
people being equivalent to one dwelling unit.

(c) Independent living units within a licensed
continuing care facility will be calculated on the
basis of two independent living units being

equivalent to one residential dwelling unit.

Secs. 34-14165--34-1440. Reserved.

DIVISION 11. COMMERCIAL ANTENNAS
AND COMMUNICATION TOWERS

Sec 34+t Requiredapprovals: [deleted in its

entirety]

atrporthazardregulations: [deleted in its entirety]

[deleted in its entirety]

[deleted in its entirety]

Sec3H4=t445Tencmg: [deleted in its entirety]

oo 34 4G Warimesi bortriohevol
facthtres: [deleted in its entirety]

Sec. 34-1441. Purpose and intent.

(a) The purpose of this division is to regulate
commercial antennas, the structures on which they
are located, and communication towers.

(b) Cellular telephones and other personal
communications services rely on a network of
antennas. Due to its location, Fort Myers Beach can
be served partially by nearby antennas on the
mainland and partially by antennas placed on tall
buildings within the town. Only rarely, if ever, will
a free-standing communications tower be needed to
support any type of commercial antenna. These
regulations are designed to facilitate the location of
commercial antennas on tall buildings and also to

LPA Draft — for December 17, 2002



provide a procedure for approving a new
communication tower where it can be demonstrated

(c) Standards. Commercial antennas mounted on
alternative support structures must meet the

conclusively that one is required.

(c) Amateur radio antenna/towers and satellite
dishes are not regulated by this division; see

§ 34-1175.

Sec. 34-1442. Definitions

For purposes of this division, certain terms are
defined as follows:

Alternative support structure means any man-
made structure, except communication towers,
including, but not limited to, buildings, power poles,
light poles, clock towers, bell towers, steeples, water
towers, and other similar structures suitable for the
attachment of commercial antennas.

Commercial antenna means an exterior apparatus
used for transmitting and/or receiving radio-
frequency signals for the convenience of users not
employed or residing on the premises.

Communication tower means a tower structure
that is designed and constructed primarily to elevate
one or more commercial antennas for
communications purposes, whether such tower is
mounted on the ground or on another structure.

Old tower means a communication tower that

following standards:

(1) Neither the antenna, its supporting structure,
or any ancillary structure may extend more
than 10 feet above the highest existing point
of the roof; and

(2) The antenna and related structures including
equipment rooms shall be concealed from
view or designed and maintained to blend
into the surrounding environment.

a. Concealment may be accomplished using
parapet walls or existing mechanical
facilities, or through the use of screening
devices such as lattice enclosures.

b. Blending may be accomplished through the
physical arrangement of antenna elements
and through painting or coating of surfaces
to match the primary structure in a way

that makes them visually unobtrusive.

(d) Nonconformities. The installation of a
commercial antenna on a nonconforming building

or a building containing a nonconforming use will
not be deemed to constitute the expansion of the

nonconformity.

Sec. 34-1444. Commercial antennas mounted on
communication towers.

(a) Required zoning approvals. New

existed or was granted a special exception prior
to [insert effective date of this ordinance].

New tower means a communication tower
that requires approval under this section.

Sec. 34-1443. Commercial antennas mounted on

communication towers suitable for commercial
antennas may be approved by special exception, as
provided in division 2 of article III of this chapter,
subject to the additional requirements of this
division. Special exception applications for
communication towers must also include the same

alternative support structures.

(a) Zoning districts. Commercial antennas on
alternative support structures may be approved in all

documentation required by Lee County through its
land development code.

(b) Required sharing of communication towers.

zoning districts, except that no commercial antenna
may be permitted on a single family. duplex, or two-

The owner/operator of any proposed new
communication tower must enter into an agreement

family home or its accessory building or structure.

(b) Administrative approval required. The town

(shared-use plan agreement) with the town or
county requiring the owner/operator of the proposed
tower to honor all reasonably and technically

manager may issue administrative approval for
commercial antennas to be mounted on alternative
support structures when they comply with the
standards in subsection (¢) and the remainder of this
code. The town manager’s decision may be
appealed in accordance with § 34-86.
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feasible requests for shared use of the tower for
additional commercial antennas.

(1) New towers must be designed to withstand a
wind load of at least 120 mph (TIA/EIA
Standard 222-F) and must accommodate
three additional carriers with a minimum
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wind loading of 160 sq. ft. factored area
including the mounting bracket.

(3) Once a shared-use plan for a tower is
approved, additional antennas may be added
to that tower in accordance with the approved
shared-use plan without additional special
exception approval.

(c) Development standards for communication
towers. The owner/operator of any new
communication tower must also obtain a
development order and comply with the specific
development standards for communication towers
required by Lee County through its land
development code.

Secs. 34-14465--34-15501476. Reserved.

PPASIONT2-DENSITY

SorbivisionTtatn-G. ;
[deleted in its entirety]

o bedivisionEResidenticl-Bevel
oo it f

[deleted in its entirety]

[deleted in its entirety]

(H—Proposed-devetopments: [deleted in its
entirety, content moved to § 34-632]

(2 —Existingdevetopnrentsanddots: [deleted in

its entirety, content moved to § 34-3273]

[subject moved to 34-1415]

oo 34t4C T ” '

[deleted in its entirety]
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Fow=—and Moderate=fncome{Housing
[deleted in its entirety]

Sorbivisiont¥—Comtratsiamd

[deleted in its entirety]

DIVISION 12-A.
DRUG PARAPHERNALIA

Sec. 34-1551. Drug paraphernalia defined.

The term “drug paraphernalia” means all
equipment, products, and materials of any kind
which are used, intended for use, or designed for use
in planting, propagating, cultivating, growing,
harvesting, manufacturing, compounding,
converting, producing, processing, preparing,
testing, analyzing, packaging, repackaging, storing,
containing, concealing, transporting, injecting,
ingesting, inhaling, or otherwise introducing into the
human body a controlled substance in violation of
state law. Drug paraphernalia includes, but is not
limited to:

(1) Kits used, intended for use, or designed for
use in the planting, propagating, cultivating,
growing, or harvesting of any species of plant
which is a controlled substance or from
which a controlled substance can be derived.

(2) Kits used, intended for use, or designed for
use in manufacturing, compounding,
converting, producing, processing, or
preparing controlled substances.

(3) Isomerization devices used, intended for use,
or designed for use in increasing the potency
of any species of plant which is a controlled
substance.

(4) Testing equipment used, intended for use, or
designed for use in identifying, or in
analyzing the strength, effectiveness, or
purity of, controlled substances.

(5) Scales and balances used, intended for use, or
designed for use in weighing or measuring
controlled substances.

(6) Diluents and adulterants, such as quinine
hydrochloride, mannitol, mannite, dextrose,
and lactose, used, intended for use, or
designed for use in cutting controlled
substances.

(7) Separation gins and sifters used, intended for
use, or designed for use in removing twigs
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and seeds from, or in otherwise cleaning or
refining, cannabis.

(8) Blenders, bowls, containers, spoons, and
mixing devices used, intended for use, or
designed for use in compounding controlled
substances.

(9) Capsules, balloons, envelopes, and other
containers used, intended for use, or designed
for use in packaging small quantities of
controlled substances.

(10) Containers and other objects used, intended
for use, or designed for use in storing,
concealing, or transporting controlled
substances.

(11) Hypodermic syringes, needles, and other
objects used, intended for use, or designed
for use in parenterally injecting controlled
substances into the human body.

(12) Objects used, intended for use, or designed
for use in ingesting, inhaling, or otherwise
introducing cannabis, cocaine, hashish,
hashish oil, or nitrous oxide into the human
body, such as:

a. Metal, wooden, acrylic, glass, stone,
plastic, or ceramic pipes, with or
without screens, permanent screens,
hashish heads, or punctured metal
bowls.

Water pipes.

Carburetion tubes and devices.

Smoking and carburetion masks.

Roach clips, meaning objects used to

hold burning material, such as a

cannabis cigarette, that has become too

small or too short to be held in the hand.

Miniature cocaine spoons and cocaine

vials.

Chamber pipes.

Carburetor pipes.

Electric pipes.

Air-driven pipes.

Chillums.

Bongs.

Ice pipes or chillers.

A cartridge or canister, which means a

small metal device used to contain

nitrous oxide.

0. A charger, sometimes referred to as a
“cracker,” which means a small metal
or plastic device that contains an
interior pin that may be used to expel
nitrous oxide from a cartridge or
container.

opo o

=

BErFTrER

p. A charging bottle, which means a
device that may be used to expel nitrous
oxide from a cartridge or canister.

g. A whip-it, which means a device that
may be used to expel nitrous oxide.

Sec. 34-1552. Determination of paraphernalia.

In determining whether an object is drug
paraphernalia, the hearing examiner, court, jury, or
other enforcing authority shall consider, in addition
to all other logically relevant factors, the following:

(1) Statements by an owner or by anyone in
control of the object concerning its use.

(2) The proximity of the object, in time and
space, to a direct violation of state law.

(3) The proximity of the object to controlled
substances.

(4) The existence of any residue of controlled
substances on the object.

(5) Direct or circumstantial evidence of the intent
of an owner, or of anyone in control of the
object, to deliver it to persons who he or she
knows, or should reasonably know, intend to
use the object to facilitate a violation of state
law. The innocence of an owner, or of anyone
in control of the object, as to a direct
violation of this code or state law shall not
prevent a finding that the object is intended
for use, or designed for use, as drug
paraphernalia.

(6) Instructions, oral or written, provided with
the object concerning its use.

(7) Descriptive materials accompanying the
object which explain or depict its use.

(8) Any advertising concerning its use.

(9) The manner in which the object is displayed
for sale.

(10) Whether the owner, or anyone in control of
the object, is a legitimate supplier of like or
related items to the community, such as a
licensed distributor of or dealer in tobacco
products.

(11) Direct or circumstantial evidence of the
ratio of sales of the object or objects to the
total sales of the business enterprise.

(12) The existence and scope of legitimate uses
for the object in the community.

(13) Expert testimony concerning its use.
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Sec. 34-1553. Manufacture and delivery of drug
paraphernalia.

No land or structure shall be used or permitted to
be used, and no structure shall hereafter be erected,
constructed, moved, altered, or maintained in any
zoning district, for the purpose of delivering,
possessing with intent to deliver, or manufacturing
with intent to deliver drug paraphernalia, knowing,
or under circumstances where one reasonably
should know, that it will be used:

(1) To plant, propagate, cultivate, grow, harvest,
manufacture, compound, convert, produce,
process, prepare, test, analyze, pack, repack,
store, contain, or conceal a controlled
substance in violation of state law; or

(2) To inject, ingest, inhale, or otherwise
introduce into the human body a controlled
substance in violation of state law.

Secs. 34-1554--34-1570. Reserved.

DIVISION 13. ENVIRONMENTALLY
SENSITIVE AREAS

Sec. 34-1571. Purpose of division; areas of
concern.

Several of the goals, objectives, and policies set
forth in the Fort Myers Beach Comprehensive fee
Plan address development as it relates to the
preservation, protection, enhancement, and
restoration of the coastatand-ntand natural
resources of the town county.

(1) Coastal resources including: Fhecoastalzone

maturalsystems:

a. Marine: Gulf of Mexico.

b. Estuarine: Coastal bays, coastal lagoons,
coastal tributaries, forested saltwater
wetlands, nonforested saltwater wetlands
and sea grass beds.

c. Terrestrial: Beaches, dunes, coastal ridge,
overwash plain, and zones of
archaeological sensitivity (see ch. 22).

(2) Other natural resources including: areasof

hict X 1
a. Wetlands as defined in this code. Resource
. : aart
IP y .. o o
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b. Areas which provide critical habitat of rare
and endangered plant and animal species
listed in the publication Official Lists of
Endangered and Potentially Endangered
Fauna and Flora in Florida, of the-state
game-and-fresirwater-fish-commtsstor; as
periodically updated.

c. ¢ Stgnifreant Areas of rare and unique
upland habitats (Rt as indicated in the

Lee County’s 1988 coastal study, including

but not limited to the following:

1. Sand scrub (320).

2. Coastal scrub (322).

3. Those pine flatwoods (411) which can
be categorized as mature due to the
absence of severe impacts caused by
logging, drainage, and exotic
infestation.

Slash pine/midstory oak (412).

Tropical hardwood (426).

Live oak hammock (427).

. Cabbage palm hammock (428).

The numbered references are to the Florida
Land Use Cover and Forms Classification
System (FLUCFCS), level III (FDOT,
1985).

SNk

~

Sec. 34-1572. Applicability of division.

All areas proposed for development or rezoning
which are designated as Wetlands resource
protectiomor-transttionzone-areas on the future land
use ptan map, or which come under the criteria set
forth in § 34-1571, shall be subject to the general as
well as the specific regulations set forth in this
division.

Sec. 34-1573. Environmental assessment report.

When environmentally sensitive ecosystems
occur, as identified by the town, county, the U.S.

Army Corps of Engineers, the state department of
environmental protection, the South Florida Water
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Management District or other applicable regulatory
agency, the developer or applicant shall prepare an
environmental assessment that examines the
existing conditions, addresses the environmental
impacts, and proposes means and mechanisms to
protect, conserve, or preserve the environmental and
natural resources of these ecosystems.

Sec. 34-1574. Compliance with applicable
regulations; new roads, development, or
expansion of existing facilities.

(a) Any use permitted or permissible in
environmentally sensitive areas shall be subject to
all applicable state and federal regulations as well as
applicable town eounty regulations.

(b) Except in instances of overriding public
interest, new roads, private land development, or the
expansion of existing facilities within Wetlands or
on the sandy beaches that are designated in the
Recreation category in the Fort Myers Beach

Comprehensive Plan resourceprotectionand
transitionalzones shall be prohibited.

Sec. 34-1575. Coastal zones.

(a) Development, other than minor structures, is
prohibited shattnotbe-altowed seaward of the
coastal construction control line as established by
the state department of environmental protection, as
such line existed in 1988. This line has been
incorporated into the future land use map of the Fort
Myers Beach Comprehensive Plan as the landward
boundary of the beachfront Recreation category (see
also Policy 5-D-1.v), and as the landward boundary

of the EC zoning district (see § 34-652).

(b) For purposes of this section, minor structures
mean:

(1) pile-supported elevated dune and beach
walk-over structures,

(2) beach access ramps and walkways,

(3) stairways,

(4) fences, and

(5) pile-supported viewing platforms,
boardwalks and lifeguard support stands.

(c) Minor structures do not include structures
supported by or extensions of the principal
structure. The minor structures identified as
acceptable in this section are considered expendable
under design wind, wave, and storm forces.
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s
) E.el vefopment withim thf coastatzone must bl :

i - e ] ;
codes:

(d) ey No vehicular or foot traffic from
developments or access strips to crossovers will be
allowed to cross over directly on dune ridges or
beach escarpments. Access to the beach must be via
elevated dune walkovers.

(e) &) No development will be permitted which:
ot ~ )

H S i tid I] . T e . |
zohe-waters;or

2y alters the dune system, except for excavations
for the installation of pilings necessary for
the construction of elevated structures as
permitted by the state department of
environmental protection.

Sec. 34-1576. Reserved. stands: [deleted in its
entirety]

Sec. 34-1577. Wetlands.

(a) Any development in or around wetlands shall
be designed to protect the values and functions of
the wetlands as set forth in ch. 14, article IV.

(b) No wetland shall be drained, filled, or

excavated unless and except as part of an approved
restoration or mitigation program.

See34=-1578Foodplains: [deleted in its entirety]

Secs. 34-15789--34-1610. Reserved.
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DIVISION 14. ESSENTIAL SERVICES,
ESSENTIAL SERVICE EQUIPMENT, AND
ESSENTIAL SERVICE BUILDINGS
ANDTACHTIHES

Sec. 34-1611. Purpose of division.

The purpose of this division is to set forth the
development regulations for uses defined in § 34-2
as essential services, and essential service
equipment, and essential service buildings. facthities

Sec. 34-1612. Where permitted uses.

(a) All buitdings-orstructuresclasstfred-as
essential services, as defined in § 34-2, oras
e o froiit 3462260139
are permitted by right as shown in Table 34-1 mat
zonimg-districts when necessary for the day-to-day
operation of the service, subject to the requirements
set forth in this division.

(b) New or expanded essential service equipment,
as defined in § 34-2. is permitted by right as shown
in Table 34-1 when necessary for the day-to-day
operation of the service, subject to the requirements

Sec. 34-1615. Maximum number of structures
per residential block.

Not more than one structure or group of
structures which collectively regutated-bythis
diviston exceedmg 150 cubic feet in volume shall be
permitted on the same side of a street within any
residential block, unless a minimum separation of
four lot widths is observed between the structures.

Sec. 34-1616. Screening and buffering. Safety
requirements:

’ ‘HI fac’.hlt“’ls ‘Cg“:a“’d by this d’“s"’; mshatt |
EleetricatSafety-Code:

(a) Structures or equipment (excluding
transmission poles) exceeding 3 feet in height. or
which individually or collectively on the same
parcel exceed 27 cubic feet in volume, must be of
neutral, non-glare color or finish so as to make them
as visually unobtrusive as possible.

(b) Structures or equipment (excluding
transmission poles) exceeding 3 feet in height, or
which individually or collectively on the same

set forth in this division.

(c) New or expanded essential service buildings,
as defined in § 34-2. are permitted by special
exception as shown in Table 34-1 if the building(s)

parcel exceed 80 cubic feet in volume, must be of
neutral, non-glare color or finish and be shielded on
all sides by shrubs at least 3 feet high at time of
planting consistent with the requirements of

§ 10-420.

are sited, constructed, and maintained to appear as a
conventional building that would be permitted in the

site’s zoning district. All other new or expanded
essential service buildings can be permitted only
through approval of a suitable planned development

zoning district (see § 34-620(d)).

Sec. 34-1613. Reserved. Setbacks: [deleted in its
entirety]

Sec. 34-1614. Height of structures in visibility
triangle.

No portion of any building or structure regulated
by this division which exceeds two three feet in
height shall be permitted within the visibility
triangle set forth in § 34-3131, pertaining to vehicle
visibility.
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Sec. 34-1617. Exemptions from property
development regulations.

Factlittesclassifiedas Essential services or
essential service equipment faethtresgroupt shall
be exempt from the property development
regulations which set forth minimum lot size, area,
and dimensions, and setbacks.

Secs. 34-1618--34-1650. Reserved.
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DIVISION 15. EXCAVATIONS ACTAHTIES

Sorbeivisiond—G .

Sec. 34-1651. Required approvals.

@ FExcavationfor-mining purposes: [deleted in
its entirety]

. oo : o
b No manmade water detention or retention
bodies shall be commenced prior to receiving
approval in accordance with the provisions of
ch. 10. A certificate to dig shall be obtained
prior to receiving thegranting-of approval to
excavate for-all properties located within
Level 1 or Level 2 zones of archaeological
sensitivity pursuant to ch. 22.
) .
) . ) PP toss
T b
. gl eam I ?I -
manmade-water-bodtes:

£ . : o
exptoration. [deleted in its entirety]

Secs. 34-1652--34-1710 +676. Reserved.

SorbeivisionEitin

[deleted in its entirety]

DIVISION 16. RESERVED
FARMPRODUBECESTANDS, B=PIEK
OPERATIONS, ROADSIDE-STANDSAND
PORTABEEIIOSKS
[deleted in its entirety]

Secs. 34-17118--34-1740. Reserved.
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DIVISION 17. FENCES, WALLS,
AND ENTRANCE GATES
ANBD-GATEHOUSES

Sec. 34-1741. Applicability of division.

This division shall apply to all fences, walls,
gatehouses; and entrance gates which are not
specifically exempted in this division. This division
shall not apply to seawalls (see ch. 26 §34=1863 for
regulations on seawalls).

Sec. 34-1742. Design and construction of fences

and walls. Buttdmgpermtt:

(a) Building permits required. Exceptas
I et ¥ El 31 here-tmthisc] ’3

All fences and walls that are over 25 inches in
height shall comply with established building
permit procedures.

by Exceptions-are-as-folows:
- F e tesstham25-mehesimheiht

purposcs:

(b) Design. All fences and walls on each property
must have reasonably uniform or complementary
materials and design. Figure 34-27 shows several
recommended designs for fences and walls.

(c) Materials. Fences and walls must be
constructed of traditional building materials
including brick, stone, stucco over concrete block,
finished concrete, metal, vinyl, wood (natural
stained, or painted), and composite products
manufactured specifically for fences and walls.
Non-traditional fence materials such as tires,
mufflers, hubcaps are prohibited. Chain link and
other wire fences are not permitted in front yards
(the area between a street right-of-way or easement
and the minimum required street setback or build-to

line).

(d) Finished sides. Fences and walls must be
constructed to present a finished side to adjoining
lots and any abutting rights-of-way. Where there is
an existing fence, wall, or continuous landscape

hedge on the adjoining parcel, the director may
waive this provision administratively.
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Wood privacy fence
(side or rear vard only)

Wrought/cast iron and hedge Concrete, stucco, and cast iron

Figure 34-27

(e) Maintenance. After construction, fences and
walls must be maintained with all original
components and they must remain substantially
vertical to serve their functions and aesthetic
purposes. Structural integrity must not be
compromised to the point that the fence would
present a danger of flight or destruction during high
winds.

ey Att-fencesshalt-beof soundconstructronrand
notdetract fromrthesurroundingarea:

(f) Dangerous fences. by No barbed wire, spire
tips, sharp objects, or electrically charged fences
shall be erected except that a fence 72 inches high
with three strands of barbed wire on top of the fence
with six-inch spacing between the strands of barbed
wire may be required or approved by the director
around structures or equipment of potential hazard
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to residents or passersby not otherwise protected.
However, chain link and other non-decorative wire
fences may not be used in front yards (the area
between a street right-of-way or easement and the

minimum required street setback or build-to line).

Sec. 34-1743. Reserved.

Sec. 34-1744. Location and height of fences and
walls.

(a) Setbacks. Except as may be specifically
permitted or required by other sections of this
chapter or chapter 10, no fence or wall, excluding
seawalls, shall be erected, placed, or maintained:

(1) Within €loser-thanfrvefeetto any street
right-of-way or street easement.

(2) Closer to the Gulf of Mexico than permitted
by ch. 6, article III.

(3) Closer than five feet to the mean high-water
line along natural water bodies, including
canals created from sovereign lands, except
that, where the canal is seawalled, the fence

may be built immediately landward or on top
of the seawall.

(b) Height. The maximum height for fences and
walls, measured from the existing elevation of the
abutting property. is illustrated in Figure 34-28 and

descr1bed as follows: Except—as—may—be—spccrﬁcaﬂ“y

(1) Front yards. Trrestdenttat-areas; Any fence
or wall located in a front yard (between a

street right-of-way or easement and the
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minimum required street setback or build-to
line) shall not exceed 42 inches threefeet in
height, except where a lesser height is

Street
1
MID-BLOCK LOT CORNER LOT Setback
Six feet maximum height in i
S rear yards and side yards I
S (except between streets and 1
S the required street setback) —
o I
; Rear ;
: Yard ! I
! ! $:?5 Side Yard
& [Mid-block Building - I
i ' |

:
i
:
i
Front Yard
corner lots onl

Side Yard
Side Yard
Side Yard

<— STREET B —p>

Front Yard ; Front Yard

42 inch maximum height in front yards /

urb/ 4———— STREETA ——)
Figure 34-28

Property A

Lines

required to meet

doesnotinterfere-with vehicle visibility
requirements (see § 34-3131) at traffic access
points.

(2) Side and rear yards. (3yExceptfora
restdentral-project-fence; Any fence or wall
located in a side or rear yard shall not exceed
shattbetimited-toamaxmumheight of six
feet in height. mrtherear-and-srde-yardsof
restdenttatarcas—A-fence-within 25-feetofa
bodyof water shatt-be-ofopenrmesh
a. For purposes of this requirement, the side

yard does not include any shatt-be
constdered-as-that portion of the lot

between a street and extendimg-from the
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minimum required street setback or build-
to line to-thereartotiime.

b. Where a side or rear yard slopes downward
from the street, a fence may be up to seven
feet above the elevation of the abutting
property to avoid unnecessary variations in
the height of a fence.

(3) Near water bodies. Within 25 feet of a body
of water, those portions of a fence that exceed
42 inches in height cannot be more than 25%
opaque (as viewed from perpendicular to the

Sec. 34-1748. Enclosure of high-voltage
transformers and other utility equipment.

(a) All substation high-voltage transformers and
any other utility structures or equipment of potential
hazard to residents or passersby not otherwise
protected shall be completely enclosed by a
chammmk fence not less than eight feet in height. On
top of the fence shall be three strands of barbed wire
with a six-inch spacing in between each strand.
However, chain link and other non-decorative wire

fence).

(4) Exceptions:

a. Architectural features. Fences and walls
forrestdentialproject-fences may include
occasional architectural features such as
columns, posts, gates, and arbors ;cupotas;
fountatns; parapets;ete;; at a height not
exceeding 84 inches twtee-thefence-or
waltherght. All such features must be
visually compatible with the fence or wall
design. projectand-abutting properties:

b. Administrative setback variances. Under
certain limited circumstances,

administrative variances can be granted to
minimum setbacks as provided in
§ 34-268.

b. Enclosure of high-voltage transformers.

See § 34-1748.

Sec. 34-1745. Buffer for commercial and-mdustrtat
uses.

AH Some land commerctat-and-imdustrial uses are
required to shalt provide a perimeter buffers in

accordance with § 10-416. asrequiredimreh-16-
Sec. 34-1746. Reserved. Vistbility-atentrancesand

extts: [deleted in its entirety]

Sec. 34-1747. Construction in easements.

Nothing in this division shall be construed so as
to permit the construction or placing of any
construction within a public or private easement
which prohibits such construction or placement.
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fences may not be used in front yards (the area
between a street right-of-way or easement and the

minimum required street setback or build-to line).

N B Il SEtIIIb““.Onl tIEaT;SfO”EmIIS shatt compty .” ith

Sec. 34-1749. Entrance gates and-gatehouses.

(a) Entrance gates are not permitted on public or
private streets. Decorative entrance features that do
not restrict access may be placed along public or
private streets provided permission is granted by the
town and others entity with authority over the right-
of-way or easement.

(b) Entrance gates may be placed on private

property to control access to a parking lot that

lawfully rents parking spaces to the general public.
Adequate stacking space must be provided in front

of the gate to avoid interference with traffic flow on

adjoining streets. :Phe-foﬁo‘wmreglﬂaﬁons-amﬁyhto
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(c) £ Access for emergency vehicles must be

provided to any existing entrance gates on private
streets.

(1) a Any security gate or similar device that is
not manned 24 hours per day must be
equipped with an override mechanism
acceptable to the local emergency services
agencies or an override switch installed in a
glass-covered box for the use of emergency
vehicles.

(2) b- If an emergency necessitates the breaking
of an entrance gate, the cost of repairing the
gate and the emergency vehicle if applicable,
will be the responsibility of the owner or
operator of the gate.

orcontrottedaccessstreets: [deleted in its entirety]

Secs. 34-17501--34-1770. Reserved.

DIVISION 18. HOME OCCUPATIONS;

LIVE/WORK AND WORK/LIVE DWELLINGS

Sec. 34-1771. Intent of division.

It is the intent of this division to allow the

operation of:

(1) Home occupations, by right, in all districts
permitting dwelling units, but to regulate
them so that the average neighbor, under
normal circumstances, will not be disturbed
or inconvenienced by them; and

(2) Live/work and work/live dwelling units, by
right or by special exception as specified in
Tables 34-1 and 34-2 in § 34-622, but to
regulate them so that their mixed-use
character is compatible with their

neighborhood and is maintained over time.
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Sec. 34-1772. Home occupations. Permitted-uses:
operatiom:

(a) Any use of a residence for a home occupation
as defined by this chapter shall be clearly incidental
and subordinate to its use for residential purposes by
its occupants and thus is considered to be a
residential accessory use and is permitted in
accordance with the regulations in this section in all

zoning districts except EC.

(b) Such use shall be conducted entirely within
the dwelling unit or customary accessory building.

(c) No employees or contractors other than
members of the household immedtatefamity
residing in the dwelling shall be permitted to work
at the residence, but may be employed to work
elsewhere provided that the employees do not
regularly come to the residence for equipment,
vehicles, or supplies employed-imrthehome
occupation. Under special conditions, such as a
handicapped person or retiree needing clerical
assistance, the director may grant administrative
approval to allow one employee who is not a
resident of the home to work at the residence.

(d) There shall be no exterior indication that the
dwelling is being used for any purpose other than a
residence, except that one nonilluminated
nameplate, not exceeding one square foot (144
square inches) in area, may be attached to the
building on or next to the entrance.

(e) No commodities, stores, or display of
products on the premises shall be visible from the
street or surrounding residential area, and no
outdoor display or storage of materials, goods,
supplies, or equipment used in the home occupation
shall be permitted on the premises. Vehicles and
trailers for use by the business may not be parked or
stored on the premises unless completely enclosed
within a building.

(f) No equipment shall be used which creates
noise, vibration, glare, fumes, or odors;orelectrreat
mterference outside the dwelling unit that are

Ob_] ectlonable to the norrnal senses. No—equ-rpment-ﬁr
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(g) A home occupation shall not Nouse
permitted-by-thtsdrvistonrshalt generate greater
volumes of traffic than would otherwise be expected
by normal residential uses—h), and a home
occupation shall not No-use-that attracts more than
an average of ten total visits per week from
customers, clients, and suppliers. tothedweting

Sec. 34-1773. Live/work dwelling units.

(a) A live/work dwelling unit is defined by this

chapter as a single dwelling unit in a detached
building, or in a multifamily or mixed-use building,

(1) Commercial uses in live/work units are limited
to Office, general or medical as defined by this
chapter (see § 34-2). However, due to the residential
nature of live/work units, visits from customers,
clients, and suppliers shall average no more than a
total of thirty visits per week.

Sec. 34-1774. Work/live dwelling units.

(a) A work/live dwelling unit is defined by this

chapter as a single dwelling unit in a detached
building, or in a multifamily, mixed-use, or
commercial building, where the predominate use of
the unit is commercial.

that also accommodates limited commercial uses
within the dwelling unit.

(b) The predominate use of a live/work unit is
residential, and commercial activity is a secondary
use. The quiet enjoyment expectations of residential
neighbors takes precedence over the work needs of a

(b) Because the predominate use of a work/live

unit 1s commercial, customary commercial impacts
may take precedence over the quiet enjoyment
expectations of residential neighbors.

(¢) Commercial uses in work/live units must be

live/work unit.

(c¢) Commercial uses in live/work units must be
conducted entirely within the unit or customary
residential accessory building.

(d) Up to two employees or contractors other than

members of the immediate family residing in the
dwelling may work in a live/work unit.

(e) Ground signs and pole signs are not permitted.
Signage for live/work units is limited to up to four
square feet of nonilluminated nameplates or blade
signs that are attached to the building on or next to
the entrance.

() No commodities, stores, or display of products
on the premises shall be visible from the street or
surrounding residential area, and no outdoor display
or storage of materials, goods, supplies, or
equipment used in the live/work unit shall be
permitted on the premises.

(g) Required parking spaces shall be in

accordance with the residential parking standards in
§ 34-2020, plus 1 space per employee.

(h) No equipment shall be used which creates
noise, vibration, glare, fumes, or odors outside the
dwelling unit that are objectionable to the normal
senses.
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conducted entirely within the unit or customary
accessory building.

(d) Signs shall be in accordance with the
standards for business signs in ch. 30.

(e) Required parking spaces shall be in
accordance with the commercial parking standards
in § 34-2020, plus 2 spaces for the dwelling unit.

(f) Commercial uses in work/live units are limited
to Office, general or medical; Personal services;
Restaurant; and Retail store, small, as defined by
this chapter (see § 34-2).

Secs. 34-17753--34-1800. Reserved.
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DIVISION 19. HOTELS, AND MOTELS,
AND BED-AND-BREAKFAST INNS

Sec. 34-1801. Definitions.

(a) Bed-and-breakfast inn means a public lodging

establishment with nine or fewer guest units that
serves breakfast to overnight guests. A bed-and-
breakfast inn may be located in a single building or
in a cluster of separate buildings.

(b) Guest unit means a room or group of rooms in

Sec. 34-1802. Size of guest units.

(a) Method of measurement. For purposes of this
division, the size of a guest unit is the actual square
footage within each guest unit including balconies
and private patios, but not including common
facilities such as corridors, stairways, shared
bathrooms, or other common spaces including

utility areas or parking spaces.

(b) Hotels/motels. Individual guest units in a
hotel/motel must be at least 180 square feet in size,

a hotel/motel or bed-and-breakfast inn that are
designed to be used as temporary accommodations
for one or more people traveling together. All guest
units provide for sleeping and sanitation, although
sanitation may be provided through shared
bathrooms.

(c) Forthepurposesof thisdrvistoma
Hotel/motel tsdefmed-as means a building, or group

of buildings on the same premises and under single
control, consisting of ten or more guest units
steeping rooms-whtehare kept, used, maintained, or
advertised as, or held out to the public to be, a place
where sleeping accommodations are supplied for
pay to transient guests or tenants. Hotels/motelsare

- o 4 ne offict oreimess

(d) Lock-off accommodations means a single
guest unit or living unit designed in such a manner
that at least one room and a bathroom can be
physically locked off from the main unit and
occupied as a separate unit. Each portion may have
a separate outside entry or share a common foyer
with separate lockable interior doors, or may share a
lockable door or doors separating the two units.

(e) Hotels/motels and bed-and-breakfast inns
must be registered accordingly with the Florida
department of business and professional regulation
revente-as-abonafrde-hotel/moteloperation and
wittbe are required to pay the levied tourist
development tax as promulgated by the county.
Hotels/motels and bed-and-breakfast inns which are
not registered with the department efreverue or
hotets/motets do not paying the tourist tax will be
subject to the density limitations and property
development regulations for multiple family
buildings.

D—Effictencyhotet [deleted in its entirety]

2y Businesshotet [deleted in its entirety]

)y —Kitchenfacitities [deleted in its entirety]
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except as provided in § 34-1803(b)(2).

(c) Bed-and-breakfast inns. Individual guest
units in a bed-and-breakfast inn must be at least 120
square feet in size.

Sec. 34-18032. Allowable intensity. Property

devetopment regutations:
. .
].I].j.. 1 ot g‘ d
Business Efficiency
a Area 2-aeres 20;000s1
b- ot-width +50-fcet H06-feet
¢ botdepth 200-fcet H06-feet
2) Setbacks:
a- Street Hracecordancewith
sectton 342192
b- Water-body Hraecordanee-with
sectton 342194
¢ Stde-andrear-yards 26-feet
) F L ted
a- Denstty multipherfor-hotetmotet  +0-units +0-units

(a) Hotels/motels. When a hotel/motel is
permitted on a property, guest units can be
substituted for the dwelling units that would be
allowed on that property (see § 34-632 regarding
density). The maximum number of guest units can
be computed by multiplying the maximum number
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of dwelling units by the appropriate equivalency
factors:

(1) The following table indicates the equivalency
factors that apply to properties in various
land-use categories in the Fort Myers Beach
Comprehensive Plan:

Equivalency factors for guest units
of various sizes ' (in square feet):

Comprehensive Plan
land-use category:

450 to 750 to

<450 750 1,000
Mixed Residential 2.0 1.5 1.0
Boulevard 2.5 2.0 1.5
Pedestrian Comm.”? 3.0 2.5 2.0
(all others) 0.0 0.0 0.0

"see § 34-1802
% see also § 34-1803(b)

(2) Guests units exceeding these equivalency
factors or exceeding 1,000 square feet each
may be allowed under exceptional
circumstances as described in the
Comprehensive Plan if approved as a
deviation through a planned development
rezoning. Before approving such a deviation,
the town council must find that:

a. All other aspects of the development
(height, traffic, intensity of use, etc.) are
compatible with the surrounding area;

b. The proposal clearly exceeds all standards
of the Fort Myers Beach Comprehensive
Plan; and

c. In no case can equivalency factor increases
exceed the maximum intensities allowed
by the Fort Myers Beach Comprehensive
Plan.

(3) Where lock-off accommodations are
provided, each keyed room will be counted as
a separate guest unit.

(b) Hotels on Old San Carlos Boulevard. The
1999 Old San Carlos Boulevard — Crescent Street
Master Plan encourages mixed-use buildings with
second and third floors over shops on Old San
Carlos Boulevard. To help implement this plan, an
alternate method is provided by Comprehensive
Plan Policy 4-C-6 for computing maximum hotel
intensities for properties between Fifth to First
Streets that lie within 200 feet east and west of the
centerline of Old San Carlos Boulevard. In this
situation and location only:

(1) Guest units may be substituted for otherwise

allowable office space without using the
equivalency factors in § 34-1803(a), provided
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that all other requirements of this code are
met including minimum parking
requirements and maximum floor-area-ratios.

(2) These guest units must contain at least 250
square feet each.

(3) The standard height limit at this location is
three stories. Under no circumstances may a
deviation be granted that would allow these
guest units in any building taller than four
stories. (The ground level is counted as the

first story.)

(c) Bed-and-breakfast inns. The intensity of bed-
and-breakfast inns shall be calculated in the same
manner as for hotel/motels, except that inns with
three or fewer guest rooms per building are exempt
from the requirement to use equivalency factors to
measure their intensity.

Sec. 34-1804. Parking.

3) Parking:
a- Spacesperrental-untt +2 +5

(a) Hotels/motels. The minimum requirement for
off-street parking is 1.2 parking spaces for guest

units up to 450 square feet and 1.5 spaces for each
larger guest unit. b= Ancillary uses located in
separate buildings and available to nonguests must
provide parking spaces in accordance with meet the
requirements of division 26 of this article.

(b) Bed-and-breakfast inns. The minimum

requirement for off-street parking is 1 parking space

for each guest room plus 1 space for the owners’
quarters.

Sec. 34-1805. Additional regulations for bed-and-
breakfast inns.

(a) Whenever guests are present, the owner or
operator must live on the premises or on abutting
property. or if the inn is in a cluster of separate
buildings the owner or operator must live in one of

the buildings.

(b) The maximum continuous length of stay for
guests is 90 days.
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(c) Each guest unit must be accessed by a
common corridor or outside door rather than
through another guest unit or dwelling unit.

(d) Food service is limited to breakfast and/or
snacks and may be served only to overnight guests.

(e) A single non-illuminated identification sign

up to four square feet in area may be mounted onto
each building.

Sec. 34-1806. Replacing a nonconforming
hotel/motel.

A nonconforming hotel/motel can be replaced in

one of the following manners:

(1) In full conformance with all current
provisions of this code as they apply to a new
hotel/motel on vacant land; or

(2) In the same manner as provided for
enlargements to the various types of
nonconforming buildings as provided in
§ 34-3234; or

(3) As provided in the pre-disaster buildback
regulations found in § 34-3237 or the post-
disaster buildback regulations found in

§ 34-3238.

Sec. 34-18073. Conversions.

Any hotel or motel proposing to convert to
timeshare or dwelling units, or any residential
building proposing to convert to timeshare or
motel/hotel units, will be required to comply with
density limitations of the Fort Myers Beach
Comprehensive Eee Plan, all applicable parking
regulations, and all other regulations of this code
including equivalency factors that affect ehapter

affecting the proposed use.

[deleted in its entirety]

Secs. 34-18086--34-1830. Reserved.
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DIVISION 20. RESERVED
FANKS-SERAP-OR-SAEVAGE-YARDS DHMPS
AND-SANTARY EANDHEES
[deleted in its entirety]

Secs. 34-18317--34-1860. Reserved.

DIVISION 21. MARINE FACILITIES,

STRUCTURES; AND EQUIPMENT*
AND LIVE-ABOARD VESSELS*

*Cross reference(s)--Marina design, § 10-257; marine
facilities and structures generally, ch. 26, marine sanitation

$ 26-111 et seq. murine-orfented-districts,y 3487 etsey-

Sec. 34-1861. Boats, floating structures, floating
equipment, and live-aboards.

(a) No boat, floating structure, or other floating
equipment shall be moored to mangroves except for
emergency purposes.

(b) No person shall discharge or permit or control
or command to discharge any raw sewage, garbage,
trash, or other waste materials into the waters of the

town county.

(c) No boats, floating structures, or other floating
equipment designed to accommodate one or more
living units, or designed or used for retail sales,
shall be permitted to anchor, moor, tie up, or
otherwise be attached to any wharf, pier, or other
structure emanating from real property or to real

property itself within the town unmcorporated-areas

of theecounty except in conformity with the
regulations contained in this chapter and all other

applicable town eounty ordinances.

(d) Except as provided in this subsection, no
person shall live aboard any vessel under his
command or control, which is moored to real
property or to any dock, pier, seawall, or other
structure attached to real property in the town.

unincorporated-areaof thecounty;exceptata
imar-tsee-§ 34-+862)which ] 15

suchuseunderthe provistonsof thtschapter: The

provisions of this subsection shall not apply to:

(1) Live-aboard vessels equipped with an
approved discharge device that is listed by
the United States Coast Guard as an approved
marine sanitation device, and occupied by a
licensed captain and his immediate family;

LPA Draft — for December 17, 2002



(2) Commercial vessels, such as commercial
fishing boats, tugs, barges, salvage vessels,
passenger vessels, or cargo vessels, when
used in commerce and navigation; or

(3) The mooring of any vessel necessitated by an
emergency.

(4) Live-aboard vessels at a marina which is
properly zoned for such use (see § 26-116).

(5) Live-aboard vessels lawfully occupying a
berth in a public mooring field managed by
the town, provided the vessel is in
compliance with all regulations.

The exceptions granted by subsections (d)(1) and
(2) of this section are not intended to apply to
personal fishing boats used for recreation or to
fishermen with marine products licenses.

Sec. 34-1862. Reserved. Marinas;fish-houses;and
dockmgfacthities: [deleted in its entirety|

Sec. 34-1863. Construction and maintenance of
docks, seawalls, and other structures designed
for use on or adjacent to waterways.

Construction, placement, erection, and
maintenance of docks, mooring piles, seawalls,
watercraft landing facilities, and other structures
designed for use on or adjacent to waterways shall
be in compliance with established building permit
procedures and with ch. 26, article II. See also
division 2 of this article regarding accessory uses,
buildings, and structures.

Secs. 34-1864--34-1890. Reserved.

DIVISION 22. RESERVED
FARMEABOR HOUGSHNG
[deleted in its entirety]

Secs. 34-18915--34-1920. Reserved.
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DIVISION 23. MOBILE HOMES

Sec. 34-1921. Mobile home subdivisions.

(a) New or expanded mobile home subdivisions
are not allowed in the Town of Fort Myers Beach.

(b) A mobile home cannot be substantially
improved or placed on any lot in any subdivision
except:

(1) to replace an existing mobile home, provided

that:

a. a mobile home is in lawful existence on
that lot and the lot has not been vacant for
more than nine months,

b. the replacement or substantially improved
mobile home is elevated so that its lowest
floor is at or above the base food elevation,
in accordance with § 6-472(2)a, and

¢. the move-on permit requirements of
§ 34-1923 are met; or

(2) on a temporary basis in accordance with

§ 34-3046.

Sec. 34-1922. Mobile home parks.

(a) New or expanded mobile home parks are not
allowed in the Town of Fort Myers Beach.

(b) A mobile home cannot be substantially
improved or placed in any existing mobile home
park except in some parts of the VILLAGE zoning
district in accordance with the regulations set forth
in subdivision III of division 5 of article III of this
chapter, and in accordance with the elevation
requirements of § 6-472(2)b. and the move-on
permit requirements of § 34-1923.

Sec. 34-19231. Move-on permit requirements.

(a) This section applies to mobile homes. and also
to park trailers as that term is defined in § 34-694. in
those zoning districts where either are permitted.

(b) No mobile home shall be relocated or moved
onto any property without first obtaining a move-on
permit from the director. drvistomrofcodesand

buitdingserviees:

() See 341922 Ftredowns: All mobile homes
shall be tied down in accordance with local, state,
and federal and-msurance regulations, including
§ 6-471(2) of this code and F.S. § 320.8325.
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(d) See341923—Skirting: All mobile homes

shall have removable skirting around the entire
perimeter.

(1) Skirting shall be of a durable material such as
decorative block, concrete block, fiberglass,
aluminum or vegetation. Junk doors or other
scrap material is prohibited.

(2) Skirting shall be maintained at all times by
the resident.

Secs. 34-1924--34-1950. Reserved.
PPASTION24-
MODBEEHOMES UNIES

ANDDISPEAY-CENTERS
[deleted in its entirety]

DIVISION 24. MOVING OF BUILDINGS

Sec. 34-1951269. Building relocation permit.
[moved from § 34-209]

(a) Compliance with applicable regulations.
When a building is moved to any location within the
town, the building or part thereof shall be made to
conform to applicable provisions of the Florida
Building Code and to all the provisions of this
chapter within 90 days of the date of issuance of the
moving permit.

(b) Contents of application. Any person desiring
to relocate or move a building must first file with
the director a written application on an official form.
The application must include the following
information furnished by the applicant and must be
accompanied by the required application fee:

(1) The present use of the building.

(2) The proposed use of the building.

(3) The building’s present location and proposed
new location by STRAP number, as well as
by street numbers.

(4) Certified survey of the proposed site with
ground elevations, flood zone, and required
elevation.

(5) Plot plan showing lot dimensions, setbacks,
location of existing structures, and location of
building drawn to scale no more than '2-inch
equals one inch and no less than one inch
equals 50 feet. The plot plan should depict
the roof overhang as well as the foundation.
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(6) Construction details, drawn to a scale of no
larger than one-half inch equals one foot and
no smaller than one-eighth inch equals one
foot, including the following:

a. Foundation layout with connection details.

b. Floor plan, existing and proposed.

¢. Mechanical plans, including air
conditioning, electric system, and
plumbing plans.

d. Elevations, front, side, and rear.

e. Flood elevations for the proposed new
location shall be shown on the foundation
layout and elevations.

(7) Current termite inspection by licensed pest
controller.

(8) Photographs showing all sides of the building
and the site where the building is proposed to
be located.

(9) Proof of notice to all owners of property
abutting or across the street from the site
where the building is proposed to be located.

(10) A detailed written statement describing all

proposed exterior alterations to the building
after it 1s relocated. At a minimum, these
details shall include methods and materials,
and construction details as appropriate,
regarding:

a. The height and method of elevating the
building above grade;

b. Any proposed enclosure of space below
the lowest habitable floor;

c. Any changes to exterior doors, windows,
siding, awnings, and shutters;

d. Any porches or decks to be built, modified,
or eliminated; and

e. Any changes to the roof other than routine
maintenance or replacement with similar
materials.

(c) Criteria for suitability of building to
proposed site. The town manager shall determine
whether the building to be relocated is suitable for
its proposed site under one of the following
categories:

(1) Historic buildings. For buildings that, after
relocation, would be eligible for historic
designation pursuant to § 22-204(a)-(d):

a. Is the proposed use of the building
permitted by the zoning district?

b. Has the property owner consented to
historic designation of the site after the
building is relocated?
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c. Has the property owner proposed
improvements that restore the building
while retaining its essential historic
characteristics, consistent with the criteria
in § 22-101-103?

(2) Other buildings. For all other buildings:

a. Is the proposed use of the building
permitted by the zoning district and similar
to existing uses in the neighborhood?

b. Is the building reasonably compatible with
the neighborhood when considering factors
such as its size, age, and condition? If not,
has the property owner proposed sufficient
renovations or improvements to the
building to achieve compatibility?

The town manager may place reasonable conditions
on suitability decisions to bring applications up to
these criteria or to ensure the performance of
proposed improvements or renovations. Suitability
decisions pursuant to this subsection are
administrative decisions which may be appealed in

accordance with § 34-86. articte Hof thischapter.

(d) Inspection of building. The director will

have the building inspected to determine:

(1) If the building can be brought into
compliance in all respects with this chapter
and other town regulations pertaining to the
area to which the building is to be moved.

(2) If the building is structurally sound and either
complies with applicable portions of the
Florida Building Code and other codes
adopted by the town or can be brought into
compliance with such codes.

(e) Rejection of application. The director must

reject any application if:

(1) The building fails to meet the suitability
criteria in subsection (c), as determined by
the town manager, or the inspection criteria
in subsection (d) of this section;

(2) In the opinion of the director, the moving of
any building will cause serious injury to
persons or property;

(3) The building to be moved has deteriorated
due to fire or other element to more than 50
percent of its market value, as that term is
defined in § 6-405; or

(4) The moving of the building will violate any
of the requirements of the Florida Building
Code, this code or other applicable town
regulations.
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Except for decisions as to the Florida Building
Code, such decisions are administrative decisions
which may be appealed in accordance with § 34-86.

§34-145¢ayarticle Hrof this-chapter:

(f) Approval of building relocation permit.

(1) Upon approval of the application for building
relocation, a licensed building relocation
contractor representing the applicant must:

a. Apply for and receive all required permits
from the departments of transportation of
the county or state, if county or state roads
will be used during the relocation;

b. Pay the required fees and obtain the
building relocation permit and appropriate
sub-permits.

(2) Any building being moved for which a
permit was granted may not remain in or on
the streets for more than 24 48 hours unless
an extension of an additional 24 hours is

approved by the town manager.

Secs. 34-1952--34-1980. Reserved.

DIVISION 25.
OFF-STREET LOADING AREAS

Sec. 34-1981. Applicability of division.

(a) The off-street loading requirements of this
division shall apply to commercial; mdustrrat, and
other nonresidential uses.

(b) [moved here from § 34-1145()(2)]
Establishments are encouraged to schedule
deliveries before or after their normal business
hours. Deliveries that are made during normal hours
may not obstruct parking aisles or parking
entrances.

Sec. 34-1982. Access.

(a) Street access to off-street loading areas shall
observe the same provisions as set forth for off=
street parking lots in § 34-2013.

(b) Except as provided in § 34-1987, off-street
loading areas shall be spatially or physically
separated from off=street parking areas and
pedestrian walkways.
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wideforone=way usageand24-feet-for two-way
operattons:

Sec. 34-1983. Lighting, maintenance, and
drainage.

Site lighting, maintenance, and drainage required
for off-street loading areas shall comply with the
provision of §§ 34-2015 and 34-2017.

Sec. 34-1984. Other use of loading areas.

Except as provided in § 34-2019, off-street
loading areas shall not be utilized for the sale,
repair, dismantling, or servicing of any vehicles or
equipment, except on an emergency or temporary
basis.

Sec. 34-1985. Screening.

When any off-street loading area is located
adjacent to a residential use or zoning district, and is
not otherwise entirely visually screened from it at
ground level, there shall be provided a continuous
visual screen along the lot line abutting the
residential use in accordance with division 17 of this
article or ch. 10, whichever is the most restrictive.

Sec. 34-1986. Loading area required; loading
plan; location of loading area.

(a) All commercial;mdustrtal; and other
nonresidential uses on sites larger than 1 acre shall
be provided with an off-street loading area for
receiving and shipment of commodities.

(b) A plan for off-street loading areas shall be
provided as part of the site plan submitted in
accordance with the regulations and procedures set
forth in ch. 10, or, if the development is exempt
from ch. 10, then a plan shall be submitted at time
of application for a building permit and be reviewed
by the director zonmgand-developmentreview
drviston for consistency with this division and this
chapter.

(c) The location of all off-street loading areas
shall embody the following provisions:
(1) The required loading area shall be provided
on the same lot or parcel it serves or within
300 feet of that parcel.
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(2) The surfaced portions of all loading areas,
excluding driveways, shall observe a 20-foot
setback from all right-of-way lines and a ten-
foot setback from all property under separate
ownership or control.

(3) Loading spaces shall be so located as not to
obstruct or otherwise hinder or endanger the
movement of vehicles and pedestrians.

(4) [moved here from 34-1145(f)(1)] Off-street
loading areas shall not be placed between the
principal building and a the street right-of-
way line. A-separatetoadingarcats ot
required; but- whenprovided; thesurfaced

. Ctomd o

Sec. 34-1987. Number of spaces.

(a) Establishments which normally receive or
ship commodities via small panel trucks or vans
shall not be required to provide off-street loading
areas and may utilize the parking area, provided:

(1) Deliveries normally are received before or

after normal hours open to the public.

(2) No delivery truck remains in the parking lot

for more than four hours.

(3) Deliveries do not interfere with normal

pedestrian or vehicle movements.

(b) Establishments which receive or ship goods
via large semitrailer or full trailer trucks shall
provide a minimum of one loading space for the
first 10,000 square feet of floor area, plus one space
for each additional 20,000 square feet of floor area
or major fraction thereof.

Secs. 34-1988--34-2010. Reserved.
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DIVISION 26. SFF=STREET PARKING

Sec. 34-2011. Types of parking facilities.

Parking facilities in the Town of Fort Myers
Beach take a variety of forms, generally classified

as follows:

(a) Single-purpose parking lots. Single-purpose

parking lots are designed to serve individual
businesses, condominiums, or shopping centers.

Single-purpose parking lots are usually located on
the same site as the use they serve and may include
parking spaces under a building or in a parking
garage.

(1) Most single-purpose parking lots are
considered by this code to be accessory uses

of land (§ 34-1171) and thus can be built to
serve any permitted principal use on the same

parcel of land.

(2) Some single-purpose parking lots serve two
or more non-abutting parcels, as provided in

§ 34-2018 for joint-use parking lots.

(3) Surplus spaces in some single-purpose
parking lots may be rented to the general
public during peak periods, as provided in
subsection 34-2019(a).

(b) Shared parking lots. Shared parking lots are

open to the public, generally for a fee, regardless of
the destination of the person parking there. Shared

parking lots may be operated as a private business
or by a governmental entity, and may include a

surface parking lot and/or a parking garage.
(1) Seasonal shared parking lots may obtain

temporary use permits administratively for up
to three-year periods as provided in
§ 34-2022 of this chapter.

(2) Permanent shared parking lots are considered
a principal use of a parcel of land and may be

approved in certain zoning districts by special
exception.

(3) Parking garages that operate in whole or part
as shared parking lots are also considered a
principal use of land and may be approved
only through the Commercial Planned
Development zoning district (see
§8§ 34-620(d) and 34-676(¢e))

(c) On-street parking. Governmental entities
sometimes provide on-street parking spaces, usually

with parking meters, that are available for use by the
public regardless of their destination. On-street
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parking is closely related to the functioning of the

adjoining street and is provided as a public works
project rather than being regulated as a land

development activity by this code.

See34=26H-Appleabihity of divistor: [moved to
34-2020(a-b)]

Sec. 34-2012. Definitions.

For purpose of this division only, certain words
or phrases are defined as follows:

113 . 2 113

Employees means the regular working staff,
whether paid, volunteer, or otherwise, at maximum
strength and in full-time equivalent numbers,
necessary to operate, maintain, or service any given
facility or use under normal levels of service.

High turnover applies to parking lots wherein
mumerous vehicles are parked for relatively short
periods of time ranging from a few minutes to
several hours. Customer parking for retail stores
restaurants, bars, offices, eommeretat or similar
establishments is considered to be high turnover.

Low turnover applies to parking wheremn vehicles
are parked for relatively long periods of time, such
as employee parking during the day, uses such as
beach parking or marina parking where customers
typically leave their cars for periods of several hours
or more, and or overnight parking in residential
developments.

Parking aisle means an accessway within a
parking lot which provides direct access to
individual parking spaces.

Parking lot means an area of land designed, used,
or intended for the parking of five or more vehicles.

Parking lot entrance means the accessway which
provides ingress or egress from a street right-of-way
or easement to a parking lot.

Parking space means an area of land designed or
intended for the parking of one vehicle. Some
parking spaces are designated as disabled
handreapped spaces orstandard-spaces;dependmg
omthepurposeof thespace.
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Sec. 34-2013. Access.

. .
: 3. ]I. ] g0 i 1 g] ]
. ] _ F_ M ﬁ l jjft't]],
[subject moved to § 34-2015(6)]

(a) tby Each parking lot shall have a distinct
parking lot entrance. Such entrance shall meet the
requirements of ch. 10, as well as the following:

(1) Minimum width at the property line street for

one-way entrances is 10 15 feet.

(2) Minimum width at the property line street for

two-way entrances is 20 25 feet.

(3) Maximum width at the property line street is

25 35 feet.

The director departmentoftransportatronrand

engmeering may determine that high traffic
volumes, truck traffic, or other special

circumstances warrant other requirements.

(b) ey Parking lot entrances shall not exceed a six
percent grade for 20 feet into any lot or parcel, nor
shall a parking lot entrance enter a street right-of-
way or easement at an angle of less than 90 degrees
unless a lesser angle is approved by the director of

o eroime et serices,

Sec. 34-2014. Parking plan.

A parking plan shall be required for all uses,
except single-family residence;duptex; and two-
family attached-andsmgle-famity mobitehome
dwelling units, and shall be submitted for review
and approval in accordance with ch. 10.
Developments which are not required to be
approved in accordance with exempt-from chapter
10 shall submit plans to the director zonmg-and
developmentreviewdiviston prior to issuance of a
building permit. The plan shall accurately designate
the required parking spaces, parking aisles, and
parking lot entrance, as well as the relation of any
the off-street parking facilities to the uses or
structures such facilities are designed to serve.

Sec. 34-2015. Location and design generally.

The location and design of all parking lots shall
embody the following provisions:
(1) Location of single-purpose parking lots.
Except—for—paﬂmg—bts—wccrﬁcaﬁyml—@

Parking spaces that are requlred to support
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specific land uses (see § 34-2020) shall be
provided on the same premises and within the
same or similar type zoning district as the use
whtch they serve, except in the Downtown
zoning district as provided in § 34-676(a).
Joint-use parking lots are regulated by

§ 34-2018.

(2) Location of shared parking lots. Shared

parking lots may be constructed as follows:

a. Seasonal shared parking lots may obtain
temporary use permits administratively for

up to three-year periods as provided in
§ 34-2022 of this chapter. The location and

certain design features of seasonal parking
lots are regulated by § 34-2022.

b. Permanent shared parking lots are
considered a principal use of a parcel of
land and may be approved in certain
zoning districts by special exception.

c. Parking garages that operate in whole or

part as shared parking lots are also
considered a principal use of land and may

be approved only through the CPD

(commercial planned development) zoning
district (see §§ 34-620(d) and 34-676(¢))

(3 2) Design. a: In addition to the requirements set

forth in this division, all parking lots shall be
designed in accordance with the setback;
buffer, landscaping, and drainage, and other
requirements set forth in ch. 10.

1. The right-of-way is a local street and:
-a-there is insufficient room on the parcel
for vehicles to turn and exit in a forward
direction, and
-b-the number of parking spaces backing
out are no more than the minimum
required by this division to serve
existing buildings; or
b. The parking spaces are in the “Pedestrian
Commercial” category of the
comprehensive plan and do not unduly
interfere with critical congested road
segments or the normal usage of existing
or proposed sidewalks.

(6) End spaces. Parking lots utilizing 90°

parking with dead-end aisles shall provide a
turning bay for those spaces at the end of the
aisle.

(7) e Pedestrian system. In any parking lot

where more than one tier of parking spaces is
to be developed, walkways apedestrran
system shall be provided which
accommodates safe and convenient
pedestrian movement from vehicles to
building entrances and other walking
destinations. If these walkways cross major
parking aisles, the walkway shall be clearly
differentiated from the surface of the aisle.

(4) b: Lighting. If the parking lot is to be used at
night, adequate lighting shall be provided for
the driveways, ingress, and egress points, and
parking areas of all commercial and industrial
uses. Such lighting shall be so arranged and
directed as to eliminate glare on any other
use, and must comply with applicable sea
turtle lighting restrictions in ch. 14.

(5) e Stacking. All individual parking spaces
shall be accessible at-att-times from a parking
aisle intended to provide access to the space.
Stacking of vehicles (one behind the other)
shall be permitted only where each dwelling
unit has a specific garage or driveway
appurtenant to it and in valet parking

Sec. 34-2016. Dimensional requirements;
delineation of parking spaces.

In addition to satisfying all other provisions of
this division, the arrangement and spacing of off-
street parking lots shall conform to the following
requirements:

(1 3) Minimum dimensionsutreqguirements.
Mintmumaiste-widths: Minimum aisle widths

and parking space dimensions shall be as
follows:

AISLE PARKING
WIDTHS SPACES

Angle of One-Way Two-Way Width Length
Parking (feet) (feet)  (feet) (feet)

facilities wherein parking is performed only Parallel 1012 20 7 20
by employees of the facility. 36° 2 22

(6) d& Exiting. All parking lots spaces shall be 45°-50° 11+2 2022 8.5
provided with sufficient maneuvering room 55°-60° 1418 2224 8.5
so as to allow an exiting vehicle to leave the 70° - 75° 17 22 8.5
parking lot in a forward motion, except where 90° 2022 2224 8.5 18
approved by the director under the following
conditions:
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(2) Effect of minimum dimensions on size of
parking lots. The following table illustrates
the effect of the minimum aisle and parking

space dimensions on the size of parking lots,
keved to the dimensions indicated in Figure

34-29.
DIMENSION (in feet): 45° 60° 75° 90°
Stall width 8.5 85 85 85

Stall width (parallel to aisle)
Aisle width (one-way travel)
Stall depth (interlock)

Stall depth (to wall)

Module (interlocking)

Module (wall to interlock)
Module (wall to wall)

= ilc
YOI ID,
S5

ol sk

\\\:}\\/\

Figure 34-29

120 9.8 8.8 8.5
11.0 14.0 17.0 20.0
15.317.5 18.6 18.0
17.519.1 19.418.0
41.6 49.0 54.2 56.0
43.9 50.6 55.0 56.0
46.0 52.2 55.8 56.0

Q===

D

(3 1) Disabled Parking space dimensions.
Individual disabled parking space dimensions

shall be asfoltows: a—Handicappedparking

tath): 12 feet by 18 feet. Parking access aisles
must be no less than 5 feet wide and must be

part of an accessible route to the building or
facility entrance. These However;the

mdividuatparking-space dimensions do not

prechude guarantee compliance with the
Americans with Disabilities Act (ADA) of

1990.

(4 2) Delineation of spaces.
a. Paved parking lots.
1. Parking spaces shall be delineated by
all-weather painted lines, not less than
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four inches in width, centered on the
dividing line between spaces.

2. Parkmg-spaces-which-donotabuta
curb;fence;-wall; orotherstructure-shatt
twofeetfromrtheendof theparking
space: Parking spaces for the disabled
must be prominently outlined with blue
paint, and must be repainted when
necessary to be clearly distinguishable
as a parking space designated for
persons who have disabilities. Signs
erected after October 1, 1996 must
indicate the penalty for illegal use of
these spaces.

b. Unpaved parking lots.

1. Perimeter parking spaces in unpaved
parking lots shall be delineated by
placing a parking block three two feet
from the end of the parking space and
centered between the sides of the space.

2. Wherethe If a perimeter space abuts a
structure, the space may be indicated on
the structure, in which case parking
blocks shall not be required.

[moved to § 34-2022(b)(5)]

Sec. 34-2017. Parking lot surfaces.

(a) High turnover parking lots. (tyParfing
aistes: Except as provided in subsectron(djof this
section, all high turnover parking lot aisles and
parking spaces shall be provided with a paved;
dustfreeall=weather surface, except for the open

space beyond parking blocks. (2yParkingspuces-

spaces; The term “paved” shall be interpreted to
mean and include asphalt, concrete, brick, paving
blocks. porous (pervious) asphalt or concrete,
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pavingblock and other similar typesof treatments.
Clean (washed) angular gravel (such as FDOT #57

stone) may also be used if stabilized as provided in
subsection (b)(1).
(1) Any parking spaces that may be permitted,
fdtrro-hamdi B :
tocated seaward of the 1978 coastal
construction control line shall be stabilized
with best management practices treatments
approved by the director. cotunty
(2) All disabled parking spaces, including

disabled parking spaces seaward of the
coastal construction control line, shall be

provided without gaps or holes that would
create a danger to the user.

(b) Low turnover parking lots. {4y Due to the low

volume of vehicle turnover in this type lot,
alternative unpaved surfaces may also be permitted
provided that the areas are adequately drained and
continuously maintained in a dustfree manner.
(1) Alternative surfaces may include stabilized
surfaces of grass or clean (washed) angular

gravel over a well-drained base, crushedshett

or other similar porous materials.
Stabilization may be accomplished by
turfblocks (concrete or plastic) or proprietary
cellular or modular porous paving systems
installed in accordance with manufacturers’
specifications.

(2) Crushed limerock that has not been washed
or otherwise processed to remove fine
particles will be permitted as a surface
material only when designed, placed, and
maintained in a manner that will:

a. prevent the flow of sediment-laden runoff
from the lot, and
b. keep the surface dust-free at all times.

(3) Parkingomgrassorother The use of
unimproved surfaces such as sand or dirt as
approved parking shall be prohibited.

(4 2) Handteapped Disabled spaces must be paved
withrasphaltorconereteto provided with a

smooth surface without gaps or holes which
would create a danger to the user.

o) F tirrortots—F "
totsdonotneedtobesurfaced;and-may be

RN st ‘
[subject moved to 34-2022(b)(6)]
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(c e) Reduced surfacing standards Director

(1) The zommg director is authorized to permit
portions of high turnover parking lots
(including parking lot aisles), to meet the
surfacing standards for low turnover parking
lots (§ 34-2017(b), above) when the reduced
surfacing standard will be used in those
portions of the parking lot expected to
receive the lightest usage, such as overflow
or employee parking areas. under-the

followmgcireumstances:

(2) This subsection may not be construed
inconsistently with the Americans with
Disability Act (ADA) of 1990.

) Fhe-di s« decisionisdi . .
mature-andmay not be-appeated-pursuantto
ﬁ%ﬁaﬁ—oﬁhﬁm—_ t R

(d) Reservation of spaces for future use. When a
use or activity is required by this chapter to provide
more than ten high turnover parking spaces, the
zoning director may approve leaving up to 25
percent of the required spaces as landscaped areas
reserved for future use, provided that:

(1) The applicant clearly shows omrthestteptan

the reserved parking spaces on the site plan;
(2) The reserved parking areas shall not be
counted towards meeting the minimum open
space or landscaping or buffering
requirements of this chapter or chapter 10;

(3) All drainage facilities shall be calculated and
built as though the reserved parking areas
were impervious surfaces; and

(4) The reserved parking areas shall not be used

for any purpose other than landscaped open
space or temporary overflow parking during
special holiday seasons or sales.

Should the property owner decide to pave the

reserved area for parking, he shall submit the

original site plan or development order approval
to the zommng director, who is hereby authorized
to approve the paving provided that such paving
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does not include any new entrances onto a public
street. If the parking areas does involve new
entrances, then a smattproject limited review
development order is required.

Sec. 34-2018. Joint use of off=street parking lots.

(a) A single-purpose parking lot can provide
some or all of the required parking spaces for two or
more unrelated businesses, provided that such joint-
use parking lot:

(1) is built on a site where a commercial parking
lot is permitted, and

(2) is placed on the site so as not to violate any
applicable build-to lines or block visibility of
vehicles (see § 34-3131), and

(3) is built to the same standards as a single-

purpose parking lot, and
(4) tarExcept-wherespecificalty-approvedas
et Fdevel fistrictooi
useof offsstreet parkingtotsshaltt-be
I Lof ) .]“ it-{sce§34-
203t
by Suchsharedparkingtotsshalt-be is
located within 750 366 feet ofand
contiguous-to; each use and-shaltnotbe
separated-by astreetright-of=wayor
hict 25 femtimidth

(b) oy Nopartofaparkingtotused;destgned-or
. ed isF  edhoff o
anyuse; shattbeused-tooffset theparking
requirements-for-another-useuntess The peak
parking demands of the different uses etearty must
occur at different times. The director may require an
applicant to provide a technical analysis of the

timing and magnitude of the proposed parking
demands.

(c) Applications for joint-use parking lots must
include: 5y Fomtparkimg—a—Tthefolowmgshattbe
brritted-with-ti Lot

(1) A notarized statement from all property
owners involved indicating the use of each
property and forecasting that the peak level
of activities of each separate building or use
which create a demand for parking will shatt
occur at different times.

(2) Writtenragreements, covenants; contracts-and
thetike;aceeptable-to-thecounty;-whieh

. .
4 l Ill'lig o
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mamterance: A draft joint-use parking

agreement, acceptable to the town attorney,

that:

a. specifically identifies the designated spaces
that are subject to the agreement;

b. includes a statement indicating that the
parties understand that these designated
spaces cannot be counted to support any
use other than those identified in the
agreement;

c. identifies the current property uses,
property owners, and the entity responsible
for maintenance of the parking area.

d. 3y includes a backup plan to provide
sufficient parking if the joint agreement is
violated by either party.

(3) Upon approval of the agreement by the town
attorney, the agreement(s) must be recorded
in the Lee County public records at the
applicant’s expense.

e T . g} ” g

[relocated from § 34-203(g)(5)]

o

Sec. 34-2019. Other use of offsstreet parking lots.

(a) Parking spaces that are not in daily use and
are located in parking lots having ten or more

parking spaces and meeting the other requirements
of this division may be rented to the general public

during peak periods.

(b 2) The following structures and uses may be
approved in parking lots by the director provided
that a site plan is submitted showing that the
structure will not reduce the parking spaces required
for the principal use, or create a traffic or pedestrian
hazard::

(1a) Charitable or other similar dropoff

collection stations.

(2b) Aluminum can or other similar receiving

machines or facilities.

(3¢) Photo pickup stations.

(4d) Telephone booths and pay telephone

stations.

(5e) Automatic teller machines (ATM’s).

(6 ) Other similar uses which do not

unreasonably interfere with the normal
functioning of the parking lot.

(c) Except as provided in this section and for
ancillary temporary uses as provided in § 34-3048,
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required offsstreet parking areas shall not mmo
mstarree be utilized for the sale, display, or storage
of merchandise, or for repair, dismantling, or
servicing of any vehicles or equipment. (1) This
shall not be interpreted to prohibit a residential
property owner from the occasional servicing of his
own noncommercial vehicle or conducting normal
residential accessory uses.

Sec. 34-2020. Required parking spaces.

. .
l’ vt “SESIP eI;HIIItted. e this chapter-shatt be.

Soe34-30 11 Anniesbibivofdivision

(a) New developments. A1t New residential and
nonresidential uses are shattbe required to provide
off-street parking spaces in single-purpose parking
lots in accordance with the standards regutatromns
specified in this section, diviston as modified by
certain reductions as provided in the DOWNTOWN
and SANTINI zoning districts (see division 5 of

article III).

(b) Existing developments. (1) Existing buildings
and uses which-have-existingoff=streetparking
spaces may be modernized, altered, or repaired
without providing additional parking spaces,
provided there is no increase in total floor area or
capacity. Butldings-whiteh-have beendamaged-mn
excessof S0-percent shattberequiredtocompty

(1 2) Existing buildings or uses whiehare enlarged
in terms of floor area shall provide additional
parking spaces; for the enlarged floor area in
accordance with the standards specified in
this section thisdivistorn;forthetotat-floor
area.

(2 3) When the use of a building is changed to a
different use which is required to have more
parking than exists, the additional parking
shall be provided in accordance with the
standards specified in this section.

(c) Bicycle parking. Commercial, multifamily,
and mixed-use buildings may eliminate one required

parking space by providing and maintaining a
bicycle rack able to hold four bicycles.

(oy-Pevel g .
vehicutaraccesstomuaintand- [deleted in its

entirety]
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(d) Minimum parking standards.

(1) RESIDENTIAL USES. Dwettingfrousing

a. Dwelling units with individual driveways:
and-mobite-fromeumnits: The minimum
requirement is 2.0 spaces for each dwelling
unit. Stacking of vehicles in the driveway
is permitted.

b. e Dwelling units with common parking
lots: Muttipte=famity-buitdings: Minimum
requirements are as follows:

1. Studio or efficiency: 1.0 +25 spaces per
unit.

2. One bedroom: 1.25 15 spaces per unit.

3. Two bedrooms: 1.25 +75 spaces per
unit.

4. Three or more bedrooms: 1.5 26 spaces
per unit.

5. Live/work units: 2.0 spaces per unit.

Stacking of vehicles is not permitted

except as provided in § 34-2015(5).

c. Timeshare units: Parking requirements are

the same as for multiple-family buildings.
If lock-off accommodations are provided,

parking for the lock-off units will be
calculated at 0.5 extra spaces per lock-off
unit.

d. Living units without kitchens: Living

units that do not contain customary
cooking facilities within the individual
units but instead have a central kitchen for
food preparation and where meals are
served in a central dining area or individual
rooms must calculate parking requirements

as follows: one parking space per four
residents or four beds (whichever is

greater), plus ten percent.

N prvingforcilities—See-$ 34-

+H=
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. Group quarters, excluding living units
subjects to § 34-2020(d)(1)d. adttt
congregutetiving facitities. The minimum
requirement is one parking space per
bedroom or one space per two beds,
whichever is greater.

a. e Bars and cocktail lounges. The
minimum requirement is 15 2+ spaces per
1,000 square feet of total floor area. If
outdoor seating is provided, an additional
one space per four outdoor seats or 75 56
square feet of outdoor seating area
(whichever is greater) must be provided.
See also subsection (2)h 1 of this section,
pertaining to restaurants, and subsection (4
5) of this section.

b. Bed-and-breakfast inns. The minimum
requirement is 1 parking space for each
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guest room plus 1 space for the owners’
quarters.

c. g Car washes. The minimum requirement

is two spaces per car wash stall or space,
plus drive-throughup facilities (see
subsection (2)d h of this section). Each
individual car wash stall or space may

count as one of the required two parking
spaces per stall.

d. i Drive-throughnp facilities. Where

permitted, any commercial establishment

providing drive-throughup service

windows or stalls shall provide separate
vehicle stacking for those uses. For the
purpose of this section, a stacking unit is
defined as 18 feet in length and 9 feet in
width. The total number of stacking units
required is to be based on the type of
business, as follows:

1. Banks and financial establishments:
Stacking lanes to accommodate three
ftve cars per window.

2. Car washes: Stacking to accommodate
one car per service stall or three cars,
whichever is greater.

3. 2: Restaurants: New or expanded drive-
through facilities are not permitted for
restaurants (see § 34-620(f)). For
existing drive-through facilities that are
being lawfully reconfigured, stacking
lanes to accommodate six tem cars per
service lane, with a minimum of four
frve spaces preceding the menu board.

3: Other: r—Photodropofffaundry

] o brersimit | ”
facthtres: Stacking for two three cars.
three-frvecarsperservice tane:

|+

e. Hotels and motels. The minimum

requirement is 1.2 parking spaces for each
guest unit up to 450 square feet and 1.5

spaces for each larger guest unit.

t—Funerat-fromes: [deleted in its entirety]
f. 1= Offices;exctudingmedical. This

category includes offices of all types not
specifically listed elsewhere, including
banks and medical facilities. butnot

andothersmmttaroffices: The minimum

requirement is 2 one spaces per 1,000 366
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square feet of total floor area. See also
subsection (2)d. of this section pertaining
to vehicle stacking for drive-through
facilities.

o —, . .

h oy . 7] .
one-spaceper206-squarc-feet-of-totat-floor
area:

g. Personal services. The minimum
requirement is 5 spaces per 1,000 square
feet.

h. & Restaurants. With the exceptions noted
below, the minimum parking requirements
for restaurants is 8 spaces per 1,000 square
feet of total floor area plus any outdoor

seating area.

1. Accessory restaurant. When a
restaurant is located within the same
building as the principal use, and is
clearly provided primarily for the
employees and customers of the
principal use, no additional parking
spaces are required. hrattothercases;
parkmgshattbeasfollows—The
1,006-squarefeetof total-ftoorarea;
plusH-spacesper 1;600-squarefeetof
altareaused-foroutdoorseating:

2. Bars and cocktail lounges. 1f the
restaurant contains a cocktail lounge or
bar, the minimum requirement is 8 +%
spaces per 1,000 square feet of total
floor area plus 5 seven additional spaces
per 1,000 square feet of floor area used
for the bar or cocktail lounge. If outdoor
seating is provided, parking must also
be provided for the area used for
outdoor seating at these same rates.
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1. 1 Retail stores or-business
establishments, freestanding. This
subsection applies to individual retail or
business establishments, errseparate
I - echshatt .511. ]g.
subsectton; butimno—caseshattbetess-than
five-spaces: Any retail establishment
proposing drive-throughup facilities shall
also meet the requirements of subsection
(d)(2)d 1 of this section.

1. Buitdingmutertatsand-sates(retatt):
per-366-squarefeet of indoor-sates-and
offtcearea; ptusonespaceper
employee:

Convenience food and beverage stores.
The minimum requirement is 4 spaces
per 1,000 square feet of total floor area.
If more than 20% of the total floor area
or 600 square feet, whichever is less, is
used for the preparation and/or sale of
food or beverages in a ready-to-
consume state, parking for this area will
be calculated the same as a restaurant.
One parking space per four pumps will
be credited against the required parking.

2. Other retail or business establishments.

storesgroupI;-varrety stores;and-other

Tt - The minimum
parking requirement is 3 ome spaces for
each 1,000 260 square feet of total floor
area. Required parking for areas within
the principal building which are used
only for dead storage and are not
available to the public shall be
computed at the rate of 2 otre spaces per
1,000 686 square feet.

3. furgeproductsorcommodities:

[deleted in its entirety]
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4. Yerytfarge productsorcomnrodities:
[deleted in its entirety]
nSchootsand-studios,commerciat- [deleted
in its entirety]

)—Commerciat/industriatuses:

a—Munufacturing: [deleted in its entirety]
b—rocessingand-warefrousing: [deleted in

its entirety]
cServices nottistedetsewhere: [deleted in
its entirety]

d—Ferminatfreight: [deleted in its entirety]

eWarehousing, private: [deleted in its
entirety]

f—Warehousing, pubtic: [deleted in its

entirety]

1. & Warehousing; (mini-warehouses). The
minimum requirement is 1 space per 25 ten
storage units eubtetes, with a minimum of
3 five spaces.

k. - Wholesale establishments. The
minimum requirement is 1 space per
company vehicle plus 1 space per 1,000
square feet of total floor area.

(3) &4 MISCELLANEOUS USES.

a—Arports: [deleted in its entirety]
b—Boatramps: [deleted in its entirety]
cBowlingatteys. [deleted in its entirety]
&—Clubs,fraternator-menmbership

orgunizations: [deleted in its entirety]
eDPuaycarecenters. [deleted in its entirety]
a. - Educational institutions,inctuding
public, privateand parochial.
1. Public schools. Parking shall be
provided in compliance with state law.
2. Private or parochial schools and day
care centers.
t—Ftenentaryund-middieschoots: The
minimum requirement is one space
per employee plus one space for
each 40 students.
t—Highschoots: [deleted in its
entirety]
-Cotleoes—miversit: Lt ;
vocattonat-institutions: [deleted in
its entirety]

h—Gotfcourses: [deleted in its entirety]
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t—Hospitalstheatthcare facitities gronp -
Fhe-mintmumrequirement tsone-spaceper
bed;exctuding bassinets-and-gurneys; phus
one-space peremployeconthetargest
shift:

b. 1- Marinas and other water-oriented uses.
Minimum requirements are as follows:

1. Boat slips: One Fwo spaces per two
three slips.
section:
2. 3= Dry storage: One space per six four
unit stalls.

4 Charter or party fishing boat

services: One space per three people

based on maximum passenger capacity
of the boats using the dock or loading
facility.

5 Cruise ships: One space per three

people based on the maximum

passenger and crew capacity of the ship.

. Water taxis: Dedicated parking spaces

are not required at stopping points for
water taxis or water shuttles.

6. Other uses: Other uses including
accessory or ancillary marina uses such
as restaurants, bars, or lounges, boat
sales, etc. must be calculated separately
in compliance with this division. Refer

tosubsectron(5)of thissectron:
kMiniaturegolf- [deleted in its entirety]

c. Museums, art galleries, libraries, and
other similar uses not covered elsewhere:
The minimum requirement is one parking
space for each 500 square feet of total floor
area.

d. & Places of worship and religious
facilities. Refer to division 27 of this
article.

e. m: Recreation facilities, indoor;

commerciat. The minimum requirement is

Fhereshatt-beprovidedatteast one
parking space for each 150 106 square feet

of total floor area.
] )
parkmg requiret . )
bistedsimthi y '
o—Tenniscourts;,commerciat- [deleted in its
entirety]
f. p- Theaters, auditoriums, meeting halls,
stadia,arenas and other similar places of

public assembly, mirsenms,art gattertes;

|

|Ul
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tbrartesand-other-stmitaruses not
covered elsewhere. Forsuchusesthere

shattbeprovided-eitheroneparking-space
foreach360-squarefeetof totat-floorarea;

or The minimum requirement is one
parking space for each four seats plus one

space per employee;whicheverofthetwo

sections)

g. t- Carnivals, fairs, and amusement
attractions and devices.

1. Fhereshaltbeprovideda The minimum
requirement is five often parking
spaces provided for each permanent
amusement device.

(4) 5y COMBINED USES. The number of

parking spaces required for combined uses

shall be the total of the spaces required for

each separate use established by this
schedule. Exceptions are as follows:

a. Joint use of parking lots. except As
provided in § 34-2018, and-asprovided-for
mrthissection:

b. & Multiple-occupancy complexes. This
subsection applies to shoppmgeenters-and
other multiple-occupancy complexes
where five or more individual business
offreeorretatt establishments are located
and which all share a common parking
area. Specifically excluded from this
subsection are={1) theaters and hotels.

1 eated-oatsideof-shooo: .
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square-feet. Minimum requirements are as

follows: [remainder deleted]

1. If the complex contains less than 25%
of its gross floor area as restaurants, 2
spaces per 1,000 square feet.

2. If the complex contains 25% to 50% of
its gross floor area as restaurants, 4
spaces per 1,000 square feet.

3. Ifthe complex contains 50% to 75% of
its gross floor area as restaurants, 6
spaces per 1,000 square feet.

4. If the complex contains over 75% of its
gross floor area as restaurants, 8 spaces

per 1,000 square feet.

b—Planmeddevetopments: [deleted in its

entirety]

(5) 6y USES NOT SPECIFICALLY LISTED.
Requirements-of Off-street parking for uses
not specifically mentioned in this chapter
shall be the same as for the uses most similar

to the one sought;itbemmgthe-intentto
requireatt-usestoprovide offsstreet parkmg.

HBENCHAND-PEW-SEATING: [deleted in its
entirety]

Sec. 34-2021. Reserved. Exceptronforfastorder
oo bl ] » oo
comptex: [deleted in its entirety]

Sec. 34-2022. Seasonal Temporary parking lots.

ey Notemporary-usepermitsfor-temporary
I'l‘gi i S pva btrict

(a b) Inrotherareasofthecounty; Temporary use
permits (see §§ 34-224, 34-3041, and 34-3049) may

be issued for seasonal temporary parking lots.

subjectto-thefollowimng: (H-Temporary parkingtots
shattbeattowed; imconjunctionrwith-anapproved

temporary-usepermit: Approval of seasonal parking
lots can be for a single period of up to 8 months

long, commencing on November 15 and continuing
until July 15 (subsection 34-2022(b)); or for a single
period of up to 3 years on a year-around basis
(subsection 34-2022(c)). For the purposes of this
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subsection, temporary permits for seasonal
temporary parking lots may also be issued for all or
part of such time period and shall not be limited to
30 days as set forth in § 34-3041(d).

b) A seasonal parking lot approved for a single
period of up to 8 months must comply with the
following regulations:

(2 1) A seasonal temporary parking lot shall only
be permitted on vacant commercially or
mdustrtat zoned property orcommerctatty-or
- dstrial i ” ’

shatt Ingress and egress to seasonal parking
the lots shall not be through a residential
neighborhood or residentially zoned district.

(4 3) The applicant must submit to the director a
parking plan, drawn to scale, indicating but
not limited to the following: the location of
access points, ropes, and posts, and the
circulation pattern within the parking lot.

(5 4) Individual spaces in seasonal parking lots do
not need to be delineated provided the end
of each space and all aisles are clearly
delineated with temporary posts and ropes.

Fhe-detimeationofspacesfor-temporary
oot trath-bes 1 ”
§34-2616(2)c:

(6 5) Fhe-temporary Seasonal parking lots do not
need to be surfaced, and may surface-shatt
be maintained as a grass area or otherwise in
a dust-free manner. maceordance-with§34=
2017 )

(7 6) Thetemporary Seasonal parking lots shall
be designed so as to permit vehicles exiting
the lot to enter the street right-of-way in a
forward motion. The seasonal temporary
parking lot, where applicable, shall utilize an
existing entrance or exit, except that no
additional traffic shall be directed onto
residential streets. Where no access exists, a
the parking lot plan showing an acceptable
temporary access point(s) may be approved
shattbereviewed by the director county
departmentof transportatrornrand

(8 7) If the temporary seasonal parking lot is to be
used at night, adequate lighting shall be

Page 182 of 218

provided for the driveway’s ingress and
egress points. The lighting shall be directed
to eliminate glare on any other use.

(9 8) The temporary seasonal parking lot shall be
secured in a manner which will not permit
ingress and egress except during the
designated hours of operation.

(18 9) The temporary seasonal parking lot shall not
adjoin or be less than ten feet from
residential uses or residentially zoned
property.

(1t 10) A parking attendant shall be required during
the posted hours of operation of the
temporary seasonal parking lot.

(12 11) The temporary seasonal parking lot shall
only be used for the parking of operable
motor vehicles, with no overnight parking or
camping. Noothertemporary orpermanent
use-of theproperty shattbe-altoweddurmg

(4 12) The maximum hours of operation shall be
from 7:00 a.m. until 10:00 p.m., unless
extended by the director in writing.

(15 13) The parking spaces created through the
approval of temporary seasonal parking lots
shall not be used for calculating off-street
parking requirements as set out in
§ 34-2020.

Hoy-Whereapproval-foratemporary parkmgtot
willextend-beyond36-days; the

(14) b- At intersections of parking lot entrances
or exits with a street right-of-way or
easement, no obstruction shall be planted or
erected which materially obstructs the
driver’s view of approaching traffic or

pedestrians (see § 34-3131).

(15) e—Femporary Seasonal parking lot signs
must comply with requirements for
commercial development spectal-occaston
signs in § 30-151, except that the signs may
remain in use for the duration of the
temporary use permit. These signs must be
created and displayed in a professional
manner. The town manager may require the
removal of any signs that do not comply
with these standards, or which remain
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visible after the expiration of the temporary
use permit.
(16) The town manager may require visual

screening between a seasonal parking lot
and any residentially zoned or used

property. If additional screening is requested
by the town manager, it must be installed
within 30 days of written notice to the

property owner or parking lot operator or the
temporary use permit will be null and void.

(c) A seasonal parking lot approved for a single
period of up to 3 years must comply with

subsection 34-2022(b) and with the following
additional regulations:

(1) Compliance with all applicable regulations
must be demonstrated on a paving, grading,
and drainage plan acceptable to the director.

(2) +FHa. Where a temporary seasonal parking
lot abuts residentially zoned or used
property, that portion of the parking lot shall
be buffered by a continuous visual screen
with a minimum opacity of 50 75 percent
and a minimum height of three four feet.
This screen may contain a combination of
walls, fences, railings, and shrubs. Walls,
fences, and railings may not exceed the
maximum heights established by this code.
The visual screen may be located as close as
upto one foot from the right-of-way or
street easement line but not closer than five
feet from the edge of a travel lane. The town
manager may require more extensive
screening if the height, character, and
location of the screen does not or may not
adequately protect the abutting property
from excessive impacts from the temporary
seasonal parking lot. Additional screening as
requested by the town manager must be
installed within 30 days of written notice to
the property owner or parking lot operator,
or the temporary use permit will be null and
void.

b. [moved to 34-2022(b)(16)]
c. [moved to 34-2022(b)(17)]

(3) Where a seasonal parking lot abuts a street,
that portion of the parking lot shall be
buffered by a continuous visual screen with

a minimum opacity of 25 percent and a
minimum height of three feet. This screen
may contain a combination of walls, fences,

railings, and shrubs. The visual screen may
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be located up to one foot from the right-of-
way or street easement line.

(4) Seasonal parking lot signs must comply with
requirements for individual business
establishment signs in § 30-153. These signs
must be created and displayed in a
professional manner. The town manager
may require the removal of any signs that do
not comply with these standards, or which
remain visible after the expiration of the
temporary use permit.

(d) Seasonal parking lots remaining in use for

longer than three years are considered to be
permanent shared parking lots and must be
constructed to this divisions’s standards for single-

purpose parking lots, including landscape buffering.

Permanent shared parking lots must be approved by
special exception (see § 34-2015(2)b.).

Secs. 34-2023--34-2030 2656. Reserved.

DIVISION 26-A.
PERFORMANCE STANDARDS

Sec. 34-2031 623. Performance standards,
environmental quality.

All uses and activities permitted by right, speetat
permt; special exception, or temporary use permit
in any zoning district, including planned
development districts, shall be constructed,
maintained, and operated so as to:

(1) comply with all local, state, and federal air,
water and noise, and water pollution
standards, and

(2) not adversely impact water quality.

Sec. 34-2032. Performance standards, creation of
nuisance.

All uses and activities permitted by right, special
exception, or temporary use permit in any zoning
district, including planned development districts,
shall be constructed, maintained, and operated so as
to:

(1) not be injurious or offensive and thereby
constitute a nuisance to the owners and
occupants of adjacent premises, nearby
residents, or to the community, by reason of
the emission or creation of noise, vibration,
smoke, dust, or other particulate matter, toxic
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or noxious waste materials, odors, fire or
explosive hazard, or glare; and nor-shalt

anything beplaced;constructed-or
) f 'Sl Sflf
community; or-adversely impact-water

(2) not cause light from a point source of light to
be directed, reflected, or refracted beyond the
boundary of the parcel or lot, onto adjacent or
nearby residentially zoned or used property
or onto any public right-of-way, and thereby
constitute a nuisance to owners or occupants
of adjacent premises, nearby residents, or to
the community; and

(3) ensure all point sources of light and all other
devices for producing artificial light are
shielded, filtered, or directed in such a
manner as to not cause light trespass.

Secs. 34-2033--34-2050. Reserved.

DIVISION 27. PLACES OF WORSHIP AND
RELIGIOUS FACILITIES

Sec. 34-2051. Property development regulations.

e . g

[deleted in its entirety]

e - triai-districts—AH
Places of worship and alt religious facilities tocated

: e 1 ] .i . ]
commerctat-usesasprinctpat-uses shall adhere to the

commercial property development regulations of
that its zoning district.

Sec. 34-2052. Parking.

(a) Places of worship. Parking for places of
worship shall be provided at the ratio of one parking
space for each three seats within the sanctuary or
main assembly hall, whichever is greater. See$34=
020 . S X
forpew-seats: Where benches, pews or other similar
seating arrangements are used, each 24 lineal inches
shall be counted as one seat.

(b) Religious facilities. Parking for religious
facilities shall be the same as for places of worship,
with additional parking for ancillary facilities as
required in division 26 of this article; provided that,
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where the ancillary facilities will not be used at the
same time, parking shall be based upon the peak
anticipated attendance at any one time, for all
facilities.

(c) Parking on grass. Up to 75 56 percent of the
parking spaces required for the sanctuary or main
assembly hall of a place of worship may be
provided as parking on grass, provided the
regulations set forth in the following sections of
division 26 of this article, pertaining to off=street
parking requirements, are met:;

Sec. 34-2053. Expansion of existing place of
worship.

Expansion of existing places of worship, lawfully
existing as of August 1, 1986, by right or by special
exception, is hereby declared a legal use. Additions,
renovations, or other expansion of the main place of
assembly may be permitted upon application for and
approval of a building permit in accordance with all
applicable town county regulations ;-without-the

Tre? o proTrapprova 3

e : : : : ’g .

] y ].I : I] I H .I]'

Secs. 34-2054--34-2080. Reserved.

DIVISION 28. RESERVED
PEANTINURSERIES
[deleted in its entirety]

Secs. 34-20812--34-2110. Reserved.
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DIVISION 29. PRIVATE CLUBS; TRATERNAL
€EUBS AND MEMBERSHIP
ORGANIZATIONS €£5BS

Sec. 34-2111. Applicability of distrretuse
regulations to membership organizations.

The listing in this code of himitedenumerationof
aprivate; fraternal; or membership organizations
chub-use is not meant to limit or abridge the rights of
assembly mrany-way. Such organizations are not
prohibited from meeting in various traditional and
appropriate places. For example, a service club’s
weekly meeting at a restaurant in a district not
otherwise allowing a fraternal; membership
organization;or-privatechubs shall not constitute a
zoning violation. However, where such an
organization is the principal user of real property for
meetings, entertainment, and food and beverage
service, such a meeting place, hall, or clubhouse
shall be permitted only where this use is explicitly
enumerated.

Secs. 34-2112--34-2140. Reserved.

BHIASION-36:
PROPERTY DEVEEOPMENTREGUEATIONS

Sorbdivision a6 ;
[deleted in its entirety; content
has been moved to § 34-636]

SrrbivisionH—tFerot
[deleted in its entirety; content
has been moved to § 34-631]

SrrbivisionFH—Setbach
[moved to § 34-637]

Srbtivision Tt
[deleted in its entirety]

SbdivisionF—G ey Fetemd
[deleted in its entirety]

Srrbdivision el B ;
[deleted in its entirety]
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DIVISION 30.
SPORFSAMUSEMENT PARKSAND
RECREATIONAE FACILITIES
[relocated from division 35 of this chapter]

Sec. 34-2141. 247+ Applicability ofdrviston.

(a) The regulations set forth in this division for
recreation specifresportsfamusement parks-and
facilities are in addition to any other applicable
regulations. In the case of conflict, the most
restrictive regulations shall apply.

(b) This chapter defines five types of recreation
facilities (see § 34-2):

(1) Recreation facilities, commercial, which are
permitted by special exception in certain
zoning districts.

(2) Recreation facilities, personal, which are
considered to be residential accessory uses.

(3) Recreation facilities, private ON-SITE, which
are permitted by right in certain zoning
districts.

(4) Recreation facilities, private OFF-SITE,
which are permitted by special exception in
certain zoning districts.

(5) Recreation facilities, public, which are
permitted by right in certain zoning districts.

(c) This chapter also defines Park, neighborhood
and Park, community or regional (see § 34-2), both

of which are permitted by right in certain zoning
districts.

See 342472 Requiredapprovals: [deleted in its
entirety]

Sec. 34-2142. 2473~ Minimum lot area and
setbacks.

(a) All sportsfamusement parks-and recreation

facilities, whether a principal use or accessory use,
shall be located on property meeting the minimum
lot size and dimensions of the zoning district in
which located as well as any additional area, width,
or depth required to permit full compliance with all
setbacks, ground cover, open space, buffering,
drainage, and parking requirements as set forth in
this chapter or ch. 10, whichever is most applicable.
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(b) tay Minimum setbacks for uses subject to this
division are asfollows:

H—Street-setbacksshalt-beassetforth i34
2192;

2)y—Water bodysetbacksshatt-be-asset-forthm
§342194

3)—Stdeandrear-setbacksshatt-be as set forth in
the property development regulations of the
zoning district in which located;exeeptas

e i e dbivision.

(c) tby Additional setback requirements for
specific uses are as follows:
(1) Recreation facilities, commercial outdoor
and-waterstides. Amusement devices, water
slides, miniature golf, and other commercial

outdoor-sportsfamusement parks-and
recreation facilities notspectfically regutated

shall be located not less than 50 feet or a
distance equal to the height of the structure or
device, whichever is greater, from any
property under separate ownership, provided
further that such setback shall be 100 feet
from any adjacent property with residential

zoning zoned RSTHTFC, RM;MHor
RPB; or any existing residential use.

—Arenas,stadivmsandracetracks: [deleted in

its entirety]

3yBteact L S
[deleted in its entirety]

—Drive=intheaters: [deleted in its entirety]

)y Golfdrivingrange not purtof anapproved
gotfcourse: [deleted in its entirety]

(2) t6) Recreation halls ard-privatectubs.

Recreation halls and ancillary facilities and
membership organizations privatectabs shall
be located at least 40 feet from any
residential dwelling and situated in a manner
so as to encourage pedestrian and bicycle
traffic.

(H—Outdoorshootingranges: [deleted in its
entirety]

(3) 8 Other facilities. The-foltlowing Other
facilities are specifically regulated elsewhere

in this code, such as swimming pools and
tennis courts in division 2 of this article.
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e Swimmimg pff’}.s and ter"’ns courts

Sec34=2475Access: [deleted in its entirety]
Sec. 34-2143. 2476: Accessory uses.

(a) Accessory uses, buildings, or structures for
sportsfamusement parks-and recreationat facilities
which are customarily incidental to the principal use
may be permitted. Such uses include but are not
limited to restroom facilities, maintenance sheds,
refreshment stands (with no alcoholic beverages
unless approved in accordance with division 5 of
this article), pro shops (where applicable), and
administrative offices.

(b) ey Food and beverage service; hmited; is
permitted in any recreation hall; provided, however,
no alcoholic beverages shall be distributed or
consumed on the premises except in compliance
with division 5 of this article.

Sec. 34-2144. 2477 Lighting.

Artificial lighting used to illuminate the premises

of sportsfamusement parks-and recreationat facilities
shall be directed away from adjacent properties and
streets.

See34=-2478Parking: [deleted in its entirety]

Sec. 34-2145. 2479: Sound systems.

Sound systems for-sportsfamtsementparks-and
recreationat-facilitres shall meet the requirements of

the town’s eounty noise control ordinance,
Ordinance Nos. 96-24 as may be amended from
time to time 82=32and-83=22.

Secs. 34-2146--34-2350. Reserved.
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DIVISION 31. RECREATIONAL VEHICLES
ASPERMANENT RESIBENCES

Sec 34235t YUseaspermanent residence: [moved
to § 34-694(a)]

Sec. 34-2351. Recreational vehicle subdivisions.

(a) New or expanded recreational vehicle
subdivisions are not allowed in the Town of Fort

Myers Beach.

(b) A recreational vehicle cannot be substantially
improved or placed on any lot in any subdivision

except:

(1) for parking of a single recreational vehicle
for purposes of dead storage, or

(2) on a temporary basis in accordance with

§ 34-3046.

Sec. 34-2352. Recreational vehicle parks.

(a) New or expanded recreational vehicle parks
are not allowed in the Town of Fort Myers Beach.

(b) A recreational vehicle cannot be substantially

DIVISION 32. SCHOOLS

Sec. 34-2381. All schools.

(a) All schools, whether run by government,
religious, or non-profit agencies or operated as
businesses, may be located only in the following
categories on the future land use map in accordance
with Policy 4-B-14 of the comprehensive plan:

(1) Mixed Residential,

(2) Boulevard

(3) Pedestrian Commercial, or

(4) Recreation (but never seaward of the 1978

coastal construction control line).

(b) The maximum intensity of new or expanded
schools shall not exceed a floor area ratio of 0.50

(see § 34--633).

Sec. 34-2382t. Noncommercial schools.

(a) Public schools. Permitted-districts: All
noncommerctat schools constructed by the district
school board on land owned by the district school
board are permitted by right in any zoning district,

improved or placed in any existing recreational
vehicle park except in the VILLAGE zoning district
in accordance with the regulations set forth in
subdivision III of division 5 of article III of this
chapter, and in accordance with the requirements of

6-472(3).

Secs. 34-23532--34-2380. Reserved.
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provided the site complies with § 34-2381(a). Also
ted-bvrioht o districts Florid

(b) Other noncommercial schools. A1 Other
noncommercial schools are permitted by right or-are

required-toobtairspectatexceptionrapproval prior

faethity; in accordance with the district use
regulations in, provided the site complies with

§ 34-2381(a).
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safety of studentsand-to-thegeneraloperatronrofthe
schoot:

Sec. 34-2383. Schools operated as businesses.

Schools that are operated as private businesses
are permitted wherever this code allows Offices,
general and medical (see division 2 of article 111 of
this chapter), provided the site complies with

§ 34-2381(a).

Secs. 34-23842--34-23902416- Reserved.
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DIVISION 32-A. SHORT-TERM RENTALS

OPTION ONE: Joriginal proposal]

Sec. 34-2391. Restrictions on short-term rentals.

Table 34-2 restricts the rental of any permitted
dwelling unit in certain zoning districts to one
family during any 28-day period (see the
“Restricted” sub-group of the “Lodging” use group

OPTION TWO: jworkshop proposal]

Sec. 34-2391. Restrictions on short-term rentals.

Table 34-2 restricts the rental of any permitted
dwelling unit in certain zoning districts to one
family during any 28-day period (see the
“Restricted” sub-group of the “Lodging” use group
in Table 34-1). The following exceptions apply to
this restriction:

in Table 34-1). The following exceptions apply to
this restriction:
(1) This restriction on short-term rentals does not
apply to:
a. Any land between Estero Boulevard and
the Gulf of Mexico.
b. Any land with frontage on the bay side of
Estero Boulevard.
¢. Any land on the bay side of Estero
Boulevard that lies entirely within 200 feet
of the edge of the Estero Boulevard right-
of-way.

(2) Dwellings units on property that qualifies for
any of these three exceptions may be rented

to one family for periods of 7 days or longer,
in lieu of the 28-day restriction that would
otherwise have applied.

Sec. 34-2392-34-2410. Reserved.
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(1) This restriction on short-term rentals does not
apply to any land between Estero Boulevard
and the Gulf of Mexico.

(2) This restriction on short-term rentals also
does not apply to any land that fronts on the
bay side of Estero Boulevard or which lies
entirely within 200 feet of the edge of the
Estero Boulevard right-of-way.

(3) This restriction on short-term rentals also
does not apply to any other properties that are
recognized by the Town of Fort Myers Beach
as having had pre-existing short-term rentals
as of October 22, 2002, in accordance with

§ 34-2392.

Sec. 34-2392. Registry of certain pre-existing
short-term rental units.

(a) Dwelling units in certain zoning districts are

not permitted to be rented to more than one family
during any 28-day period due to restrictions found
in Tables 34-1 and 34-2. The owner of any such
dwelling unit that was being lawfully used for more
frequent rentals as of October 22, 2002, may apply
for registration under this section to continue more
frequent rentals.
(1) Upon verification by the town and placement
of such dwelling units on a registry of pre-
existing short-term rentals, the owners of

registered dwelling units may continue to rent
those units for to one family for period of 7

days or longer.

(2) This right shall run with the land and shall
not be affected by the transfer of the property
to subsequent owners.

(3) If short-term rentals of a particular dwelling

unit are terminated for any reason for any
12-month period, short-term rentals may not

thereafter be reinstated in that dwelling unit.
(4) Dwelling units on land that is not affected by
the restrictions in Tables 34-1 and 34-2
limiting rentals to no more than one family
during any 28-day period should not be
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submitted for registration. Such units will not rental or whether the dwelling unit does not qualify

be placed on the registry of pre-existing for registration. Reasons for disqualification will be
short-term rentals. stated in the written notice.
(1) All applications and written responses are
(b) Applications for registration of lawful pre- public records and will be available for
existing short-term rental shall be submitted to the inspection at town hall.
town manager by [insert date here: 6 months after (2) Registrants may supplement their application
effective date of this provision]. Each application at any time to provide a different local
must include: telephone number with a contact that is
(1) Name of the applicant, if different than the available 24 hours a day.
property owner, and the applicant’s mailing
address and telephone number. (d) Decisions by the town manager pursuant to
(2) Name of current property owner (and this subsection may be appealed to the town council
previous owner, if property has been by the applicant or adjoining property owner in
transferred since October 22, 2002). accordance with § 34-86. In addition to the criteria
(3) Street address and STRAP number of parcel. in this subsection, the town council may consider
(4) Number of rental dwelling units at that evidence submitted by the appellant alleging
address that are part of the application. equitable considerations for registration of a
(5) Evidence of lawful pre-existing rental use of dwelling unit despite noncompliance with a
each dwelling unit in the application as of particular requirement of this division. The town
October 22, 2002. Such evidence must council shall consider the advice of the town
include attorney when evaluating allegations for equitable
a. Evidence that each dwelling unit was relief,
licensed by the state of Florida as a “resort
dwelling” or as a public lodging Sec. 34-2393-34-2410. Reserved.
establishment, in accordance with F.S.
§ 509.241.

b. Evidence of regular payment of Lee
County’s 3% tourist development tax on

rentals of each dwelling unit.
c. Evidence of regular payment of Florida’s

6% sales tax on rentals of each dwelling
unit.

(6) If desired, other evidence of lawful pre-
existing rental use of the dwelling unit (such
evidence is not required for registration but
may include rental contracts, tax returns,
etc.).

(7) A local telephone number with a contact that
is available 24 hours a day.

(8) Notarized signatures of the property owner
(and the applicant, if different than the
property owner) attesting to the truth and
accuracy of all information submitted with
the application and consenting to inspection
of the premises at reasonable hours to
determine compliance with town and fire
codes.

(c) The town manager will evaluate each
application and notify applicants in writing within

60 days whether each dwelling unit is being
registered with the town as a pre-existing short-term
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OPTION THREE: [task force proposal]

NOTE - if Option Three is chosen:

(1) The following restriction in Table 34-1 of this code
(page 76) would also be eliminated: “Rental of any
permitted dwelling unit to one family during any
28-day period (see § 34-2391-2410 for
exceptions)”

(2) The following restriction in Table 34-1 would be
moved from the “Limited” sub-group to the
“Restricted” sub-group: “Rental of any permitted
dwelling unit to one family, for periods of 7 days or
longer”

Sec. 34-2391. Purpose and intent.

The purpose and intent of this division is to:

(1) Provide safe, clean, and comfortable
accommodations to guests staying in short-
term rental units;

(2) Provide information to guests on relevant
town regulations;

(3) Educate guests about local standards of
respectful conduct in residential
neighborhoods; and

(4) Create and protect a compatible atmosphere
between short-term rental properties, resident
property owners, and residential

neighborhoods.

Sec. 34-2392. Definitions.

Guest means any patron, customer, tenant,
lodger, boarder, or occupant of a short-term rental
unit.

Operator means the owner, licensee, proprietor,

lessee, manager, assistant manager, or appointed
agent of a short-term rental unit.

Short-term rental unit means any single-family or
two-family dwelling unit, or a unit in multiple

family building with three or four dwelling units,
which is rented more than three times in a calendar

year for periods of less than 30 days or 1 calendar
month, whichever is less, or which is advertised or
held out to the public as a place regularly rented for
periods of less than 30 days or 1 calendar month,
whichever is less.
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Sec. 34-2393. State licensure and town
registration.

(a) All short-term rental units must be licensed by

the state of Florida as a “resort dwelling” or a
“public lodging establishment,” pursuant to F.S.
§ 509.241.

(b) In addition to licensure with the state of
Florida, within 90 days of [insert effective date of
this provision], the operator of each short-term
rental unit located in the town must submit a short-
term rental license application to the town, and
within an additional 90 days must have obtained
registration from the town. Thereinafter, a new
registration application must be completed annually
or upon change of ownership or property manager.
The license application shall include:

(1) Name of the operator, if different than the
property owner, and the operator’s mailing
address and telephone number.

(2) A local telephone number with a contact that
is available 24 hours a day.

(3) Name of current property owner and
evidence of ownership.

(4) Street address and STRAP number of parcel.

(5) Number of rental dwelling units at that
address that are part of the application.

(6) Evidence that each dwelling unit is licensed

by the state of Florida as a “resort dwelling”
or as a public lodging establishment, in

accordance with F.S. § 509.241.

(7) Notarized signature of the operator
consenting to inspection of the premises at
reasonable hours to determine compliance
with town and fire codes.

Sec. 34-2394. Term of registration and fee.

Each registration is valid for one year, renewable
by January 1 of each calendar year. The operator
must notify the town within 30 days of any change
in the telephone number of the local contact or any
change in the operator of any registered short-term
rental unit.

(1) The application and fee shall not be deemed
late until January 31 of the applicable
calendar year.

(2) The annual application fee shall be $120 per
short-term rental unit.

(3) The fee shall be pro-rated for new
applications made after January 31; renewal
registrations shall not be prorated.
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(4) Failure to receive a license or complete a
renewal by January 31, in combination with
the use of a dwelling unit for short-term
rentals, shall be a violation of this code.

Sec. 34-2395. Acknowledgment by guests of code
of conduct.

The operator is required to provide guests with
the town’s code of conduct for short-term rentals
(see § 34-2396).

(1) The town shall provide operators with a
printed version of the code of conduct and a
standardized agreement for compliance.

(2) The operator shall provide guests of short-
term rental units with the code of conduct and

(3) Quiet Hours: Between the hours of 10:00
PM and 7:00 AM, all guests shall observe
quiet hours. This means all outdoor activity,
including swimming, shall be kept to a
reasonable noise level that is non-intrusive
and respectful of neighbors. Town of Fort
Myers Beach Ordinance 96-24 sets limits on
noise levels during quiet hours and these
levels must be obeyed by all guests.

(4) Mandatory Evacuations: All guests staying
in short-term rental units must comply with
mandatory evacuations due to hurricanes and
tropical storms, as required by state and local
laws.

Sec. 34-2397. Enforcement and penalties.

obtain the signature of guests on the
agreement indicating that they are aware of
and intend to comply with the code of
conduct.

(3) The code of conduct shall also be posted at
the primary entrance/exit to each short-term
rental unit.

Sec. 34-2396. Code of conduct.

The following code of conduct applies to

operators and guests of short-term rental units:

(1) Maximum Occupancy: Occupancy of each
short-term rental unit shall not exceed more
than 2 guests for every bedroom in each unit,
plus 2 additional guests. Occupancy of
single-family homes must also be consistent
with the definition of ““family” that is found
in § 34-2 of the Fort Myers Beach land

development code, which defines a family as

one or more persons occupying a dwelling
unit and living as a single, nonprofit

housekeeping unit, provided that a group of
five or more adults who are not related by
blood, marriage, or adoption shall not be
deemed to constitute a family.

(2) Refuse Collection: Refuse containers shall
not be moved to the street more than 24 hours

(a) The director is authorized to pursue any one
or combination of the enforcement mechanisms

provided in this code (for example, § 1-5, or article

V of ch. 2) for any violation of this division.

(b) Violations of F.S. ch. 509 by an operator shall
also be considered to be violations of this division
as follows:
(1) Failure to maintain licensure or any other
provisions of ch. 509.

(2) Failure to eject guests who indulge in any
conduct which disturbs the peace and
comfort, as provided by § 509.141.

(c) Persons who may be charged with a violation
of this division include property owners, operators,
rental agents, guests, and any other person using the
structure where the violation has been committed.

(d) Violations of this division by a guest shall
subject the guest to the general penalty provisions of
this code.

(e) Violations of this division by an operator or
any guests of that operator shall subject the operator
to cumulative penalties. This penalties shall accrue
as follows whenever a violation results in a fine

prior to scheduled curbside collections nor
remain there more than 24 hours after
scheduled collections, as required by § 6-11
of the Fort Myers Beach land development
code. In addition, if a property owner or
property manager is unable to comply with
this requirement around the weekly pick-up
day, arrangements for additional refuse
collection must be secured by the operator.
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being imposed on or paid by the operator or
whenever a finding of violation is made by a judge
or code enforcement hearing examiner:

(1) First violation: $250 fine.

(2) Second violation: $500 fine.

(3) Third violation: six-month suspension of all

registrations.
(4) Fourth violation: two-year suspension of all

registrations.
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After any period of three years during which an
operator has no fines imposed or paid and no formal

findings of violations of this division, the next
violation by the operator shall be deemed to be the
first violation for purposes of this section.

Sec. 34-2398-34-2410. Reserved.
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OPTION FOUR: [Neighbors for
Neighborhoods proposal]

NOTE - if Option Four is chosen: The following
restriction in Table 34-1 of this code (page 76) would be
modified as follows: “Rental of any permitted dwelling unit
to one family for a period of 28 days or longer during-atiy

28-daypetiod (see § 34-2391-2410 for exceptions)”

Sec. 34-2391. Exceptions to short-term rental
restrictions.

Table 34-2 restricts the rental of any permitted
dwelling unit in certain zoning districts to one
family for a period of 28 days or longer (see the
“Restricted” sub-group of the “Lodging” use group
in Table 34-1). The following exceptions apply to
this restriction:

(1) This restriction on short-term rentals does not

apply to:

a. Any land between Estero Boulevard and
the Gulf of Mexico.

b. Any land with frontage on the bay side of
Estero Boulevard.

c. Any land on the bay side of Estero
Boulevard with frontage on a street that
intersects Estero Boulevard and that lies
entirely within 200 feet of the edge of the
Estero Boulevard right-of-way.

(2) Dwellings units on property that qualifies for
any of these three exceptions may be rented
to one family for periods of 7 days or longer,
in lieu of the 28-day restriction that would
otherwise have applied.

(3) In addition, this restriction on short-term
rentals is modified in § 34-2392 for certain
other properties that are recognized by the
Town of Fort Myers Beach as having had
pre-existing short-term rentals as of May 21,
2002.

Sec. 34-2392. Registry and amortization of
certain pre-existing short-term rental units.

(a) The Town of Fort Myers Beach hereby
provides a limited amortization period for certain
properties that would otherwise be restricted
immediately by Table 34-2 from any rentals to more
than one family for a period of 28 days or longer.
This amortization period applies only to properties
that are recognized by the Town of Fort Myers
Beach as having had more frequent rentals as of

May 21, 2002.
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(b) In order to qualify for this limited
amortization period, the owner of any such dwelling
unit that was being lawfully used for more frequent
rentals as of May 21, 2002, may apply for
registration under this section.

(1) Upon verification by the town and placement

of any such dwelling unit on a registry of pre-

existing short-term rentals, the owners may
continue to rent those units for to one family
for period of 7 days or longer until January 1,
2008, as long as the property remains
licensed.

(2) This right is limited to the owners of the
property as of May 21, 2002, and shall not be
transferable to subsequent owners.

(3) Dwelling units on land that does not qualify
for the amortization period should not be
submitted for registration. Such units will not
be placed on the registry of pre-existing
short-term rentals.

(4) If short-term rentals of a particular dwelling
unit are terminated for any reason for any
12-month period, short-term rentals may not

(6) If desired, other evidence of lawful pre-
existing rental use of the dwelling unit (such
evidence is not required for registration but
may include rental contracts, tax returns,
ete.).

(7) Notarized signatures of the property owner
(and the applicant, if different than the
property owner) attesting to the truth and
accuracy of all information submitted with
the application and consenting to inspection
of the premises at reasonable hours to
determine compliance with town and fire
codes.

(8) The name, address, and local telephone
number of the rental manager with assurance
that a contact is available 24 hours per day,
seven days a week for the purpose of
promptly responding to complaints.

(9) The initial application fee for pre-existing
short-term rental shall be $120 per rental unit.

(d) The town manager will evaluate each
application and notify applicants in writing within

thereafter be reinstated in that dwelling unit.

(c) Applications for registration of lawful pre-
existing short-term rental shall be submitted to the
town manager by [insert date here: 3 months after
effective date of this provision]. Each application
must include:

(1) Name of the applicant, if different than the
property owner, and the applicant’s mailing
address and telephone number.

(2) Name of current property owner and proof of
ownership on May 21, 2002.

(3) Street address and STRAP number of parcel.

60 days whether each dwelling unit is being
registered with the town as a pre-existing short-term

rental or whether the dwelling unit does not qualify
for registration. Reasons for disqualification will be
stated in the written notice. All applications and
written responses are public records and will be
available for inspection at town hall.

(e) Decisions by the town manager pursuant to

this subsection may be appealed to the town council
by the applicant or adjoining property owner in
accordance with § 34-86. In addition to the criteria
in this subsection, the town council may consider

(4) Number of rental dwelling units at that
address that are part of the application.

(5) Evidence of lawful pre-existing rental use of

evidence submitted by the appellant alleging
equitable considerations for registration of a

dwelling unit despite noncompliance with a

each dwelling unit in the application as of
May 21. 2002. Such evidence must include

a. Evidence that each dwelling unit was
licensed by the state of Florida as a “resort

particular requirement of this division. The town
council shall consider the advice of the town
attorney when evaluating allegations for equitable
relief.

dwelling” or as a public lodging
establishment, in accordance with F.S.

§509.241.

b. Evidence of regular payment of Lee
County’s 3% tourist development tax on
rentals of each dwelling unit.

c. Evidence of regular payment of Florida’s
6% sales tax on rentals of each dwelling
unit,
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(f) A notice of vacation rental, including the
contact information in § 34-2392(¢)(8), will be sent
by the town to all property owners located within

300 feet of the dwelling unit after final action has
been taken on each application.
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Sec. 34-2393 Terms of registration and fee.

(a) The initial registration and each renewal of a
lawful pre-existing short-term rental is valid for one
year, renewable by January 1 of each calendar year.
The renewal application must contain:

(1) Any changes to the initial application

information described in § 34-2392(c).

(2) An affidavit stating that short-term rentals of
the dwelling unit has not terminated for any
reason for any 12-month period since May
21, 2002.

(3) Notarized signatures of the property owner
(and the applicant, if different than the
property owner) attesting to the truth and
accuracy of all information submitted with
the renewal application and consenting to
inspection of the premises at reasonable
hours to determine compliance with town and
fire codes.

(4) The annual renewal fee shall be $120 per
short-term rental unit.

(b) Renewal applications shall be processed using
the procedures found in § 34-2392(d)—(f).

Sec. 34-2394-34-2410. Reserved.
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OPTION FIVE: [“adjacent owner” proposal]

Sec. 34-2391. Restrictions on short-term rentals.

Table 34-2 restricts the rental of any permitted
dwelling unit in certain zoning districts to one
family during any 28-day period (see the

3

‘Restricted” sub-group of the “Lodging” use group
in Table 34-1). The following exceptions apply to

this restriction:

(1) This restriction on short-term rentals does not
apply to:

a. Any land between Estero Boulevard and
the Gulf of Mexico.

b. Any land with frontage on the bay side of
Estero Boulevard.

c. Any land on the bay side of Estero
Boulevard that lies entirely within 200 feet
of the edge of the Estero Boulevard right-
of-way.

d. Dwellings units on property that qualifies
for any of these three exceptions may be
rented to one family for periods of 7 days
or longer, in lieu of the 28-day restriction
that would otherwise have applied.

(2) In addition, this restriction on short-term
rentals also does not apply to any other
dwelling unit where the immediate presence
of a property owner can be presumed to
mitigate any negative effects that might result
from the short-term rental. To qualify for this

exception, the owner of the dwelling unit or
an immediate family member must be in
residence on the premises, or on an
immediately adjoining lot, during any period

when the dwelling unit is rented to one
family for a period of 7 to 28 days.

Sec. 34-2392-34-2410. Reserved.
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DIVISION 33. SIGNS
Sec. 34-2411. Location and construction.

All on-site and off-site signs shall be located,
erected, and constructed in accordance with ch. 30.

Secs. 34-2412--34-2440. Reserved.

BPIASION34—SPECHALSETBACK
REGUEATIONS FORSPECHFIC USES
[deleted in its entirety]

DIVISION 34. SPECIAL EVENTS

Sec. 34-2441. Special events defined.

A special event is any social, commercial, or
fraternal gathering for the purpose of entertaining,
instructing, viewing a competition, or for any other
reason that would assemble an unusual
concentration of people in one location. Specifically
excluded from this definition are any gatherings

formed and/or sponsored by any recognized religion
or religious society.

Sec. 34-2442. Permits for special events.

(a) The Town of Fort Myers has established a
permitting process for special events through
Ordinances 98-01 and 00-16 and any future
amendments.

(b) No person, corporation, partnership, or other
entity shall advertise or sell or furnish tickets for a
special event within the boundaries of the town, and
no such event shall be conducted or maintained,
unless and until that person or entity has obtained a
permit from the town to conduct such event.

(c) Special events on the beach shall also comply
with § 14-11 of this code.

Secs. 34-2443--34-2470. Reserved.
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DIVISION 35. RESERVED
SPORFSAMUSEMENT PARKSAND
RECREATHONALFACHITHES
[relocated to division 30 of this chapter]

Secs. 34-247186--34-3000. Reserved.

DIVISION 36. STORAGE FACILITIES AND
OUTDOOR DISPLAY OF MERCHANDISE

Sec. 34-3001. Applicability of division.

(a) Except as provided in this section, the
regulations set forth in this division shall apply to all
outdoor display of merchandise which is offered for
sale or rent, and to all storage facilities as defined in
this division.

(b) The provisions of the division do not apply to

bris-articte): frsertrasird b
tandfits(seedrvistonr20-of thtsartrete);or to garage
or yard sales by residents of dwelling units on their
own property in accordance with this code (see

§ 34-2 622(c)42)); or to the mooring or docking of
atreraftor watercratft.

[deleted in its entirety]

Sec. 34-3002 +712. Mobile vendors prohibited.

(a) Mobile vendors includes a person who sells
food or other product or service to the public from a
mobile dispensing vehicle which is self-propelled or
otherwise readily moveable from place to place
either operated from a base facility or not operated
from a base facility.

(b) No mobile vendor shall be permitted to make
sales from a vehicle while stopped on the right-of-
way or other public property within the limits of the
Town of Fort Myers Beach, except in accordance

with § 34-3004.

Sec. 34-3003. Reserved. Erghtmg: [/moved to
$34-3004(c)]
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Sec. 34-3004. Outdoor display of merchandise for
sale or rent.

(@) Disptay-setbucks: [deleted in its entirety]
by Pisptayarea: [deleted in its entirety]

(a) Outdoor sales includes all sales or display of
merchandise, food, and beverages between the outer
wall of stores and public rights-of-way or, where
permitted, on public rights-of-way, but does not
include merchandise visible through windows or
sold to customers using pass-through windows.

(b) This code allow outdoor display and sales of
merchandise only as follows:

(1) In farmers’ markets or other special events
authorized by the town:

(2) Beach furniture (in accordance with § 14-5);

(3) Bicycles, motorbikes, and motorcycles (by
dealers or rental agencies in zoning districts
where they are permitted);

(4) Boats (by boat dealers in zoning districts
where they are permitted);

(5) Personal watercraft (in accordance with
§27-49):

(6) On private property in the Downtown zoning
district (in accordance with § 34-677(c)(1));
and

(2) Setbacks. All buildings used for indoor
storage which are located on the same lot as
the principal building shall comply with the
setback requirements for accessory buildings.
Buildings used for indoor storage which are
not on the same lot as the principal building,
but are on the same premises, shall meet the
setbacks set forth in the district regulations
for principal buildings.

(b) Open storage.

(1) Fencing and screening. All commercial or
mdustrtat outdoor storage shall be shielded
behind a continuous visual screening at least
eight feet in height when visible from a
residential use or residential zoning district,
and six feet in height when visible from any
street right-of-way or street easement. The
fence-shalt-betocated nottessthanfrvefeet
fromrthe right-of=wayorstreeteasement tine

s 7 o thisarticle)

(2) Storage area. Storage areas do not need to be
paved. Grass or other ground cover may be
used provided it is kept in a sightly and
dustfree manner.

(c) Use of vehicles, truck trailers, or shipping
containers for storage. Vehicles, truck trailers,
shipping containers, and other similar structures
may not be used to store goods, produce, or other

(7) On public property in parts of the Downtown
zoning district (in accordance with

§ 34-677(c)(2)).

(c) Artificial lighting used to illuminate premises
subject to this division shall be directed away from
adjacent properties and streets, shining only on the
subject site. [moved from § 34-3003]

(d) The outdoor display and sales of merchandise,
food. and beverages is prohibited within the town
limits, except in accordance with this section.

Sec. 34-3005. Storage facilities.

(a) Indoor storage.

(1) Permitted districts. Except for warehouses
and miniwarehouses, indoor storage is
permitted within any zoning district when
accessory to the permitted principal use of the
property. Warehouses and miniwarehouses
are permitted only in zoning districts for
which it is specifically stated that such uses
are permitted.
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commodities unless approved on a temporary basis
in accordance with § 34-3044.

(d) ) Bulk storage of flammable liquids.

(1) Firewalls or dikes required. Whenever
aboveground tanks for storage of gasoline,
gas, oil, or other flammable liquids are
located on any land where such use is
permitted, such tanks shall be surrounded by
an unpierced firewall or dike of such height
and dimensions as to contain the maximum
capacity of the tanks. All storage tanks and
adjacent structures shall meet the
requirements of the Board of Fire
Underwriters.

(2) Exceptions. Storage tanks containing
liquified petroleum, commonly known as
bottled gas, are specifically excluded from
the provisions of this subsection.

Secs. 34-3006--34-3020. Reserved.
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DIVISION 37. SUBORDINATE
AND TEMPORARY USES

Subdivision I. In General
Sec. 34-3021. Subordinate uses.
(a) Purpose. The purpose of this section is to
provide for certain commercial uses provided such

uses are clearly subordinate to a permitted principal
uses of Cultural facilities; Hotels/motels; Multiple-

family buildings; Park, community or regional; or

Resorts. andaremeomplance-with-the regulatrons
corthoimthi .
oy Sirbord - ; bt

[deleted in its entirety]

(b) Permitted uses; restrictions. (cyOther
(0 ) . .
1 IEI Hotel ts—muttinte-

rie-50-608 ; ;
floor-areaonrthesamepremtses: The uses
listed in subsection (b €)(2) of this section
shall be permitted when clearly subordinate
to the principal use, subject to the following
requirements:

a. The subordinate retait use shall be totally
within the building(s) housing the principal
use;

b. The subordinate retatt use shall not occupy
more than ten percent of the total floor area
of the principal use; and

c. Public access to the subordinate
commeretat uses shall not be evident from
any abutting street.

(2) Uses permitted are:

a. Personal services groupstamdHA$34=
622¢c)33)).

b—Pharmacy:

b. e—Specralty Retail store, small groupst
and-HA$34=622(c)t47)).

¢. & Restaurant group HA$34=622(c)43)).
(§34622(c)3%)-
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Secs. 34-3022--34-3040. Reserved.

Subdivision Il. Temporary Uses
Sec. 34-3041. Generally.

(a) Purpose. The purpose of this subdivision is to
specify regulations applicable to certain temporary
uses which, because of their impact on surrounding
land uses, require a temporary use permit.

(b) Permit required. No temporary use shall be
established until a temporary use permit has been
obtained from the department director in accordance
with the requirements of § 34-3050. Some
temporary uses may qualify as special events that
are regulated by Ordinance 98-01 as amended, or
may qualify as special events on or near the beach,
which are further regulated by § 14-11 of this code.

(c) Lighting. No permanent or temporary lighting
shall be installed without an electrical permit and
inspection.

(d) Time limit.

(1) All uses shall be confined to the dates
specified by the director, on the temporary
use permit; provided, however, that:

a. Except as provided for seasonal parking
lots in §§ 34-2022 and for other uses in §§
34-3043 through 34-3047, the director may
not authorize a temporary use for the more
than 30 days; and

b. If no time period is specified on the
temporary use permit, then the temporary
use permit will expire and the use must be
abated within 30 days from the date of
issuance.

(2) A temporary use permit may not be renewed
or reissued to the same applicant or on the
same premises for a similar use for a period
of six months from the date of expiration of
the previous temporary use permit.

(e) Hours of operation. Hours of operation shall
be confined to those specified in the permit.

(f) Cleanup. The site shall be cleared of all debris
at the end of the temporary use and all temporary
structures shall be removed within 48 hours after

termination of the use. A cash bond of a minimum
of $25.00 and not to exceed $5,000.00 shattbe
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posted or a signed contract with a disposal firm may
shatt be required as a part of the application for a
temporary use permit to ensure that the premises
will be cleared of all debris during and after the
event.

(g) Traffic control. Traffic control as may be
required by the county sheriff’s department and the
county department of transportation shall be
arranged and paid for by the applicant.

(h) Damage to public right-of-way. A cash bond
of a minimum of $25.00 and not to exceed
$5,000.00 may shatt be required posted-withrcounty
to ensure the repair of any damage resulting to any
public right-of-way as a result of the event. Any

) ]]]gl bed F<offics 5 ,
) it o

Sec. 34-3042. Carnivals, fairs, circuses, and
amusement devices.

(a) Location of amusement devices and other
structures. Refer to § 34-2142(a) and (b) for setback
requirements.

D—Setbuckfromstreet foramusementdevices:

[deleted]

devices: [deleted]

foramusementdevices: [deleted]

H—Setbucks fronhabitablestructures for
amusementevices: [deleted]

5yt - o
easentent- [deleted]

(6 Generatsetbackrequirements: [deleted]

(b) Off-street parking. Refer to § 34-2020(3)g.
- for off-street parking requirements.

(c) Hours of operation. The hours of operation
shall be limited to 10:00 a.m. to 10:00 p.m., unless
otherwise extended by the director in writing.

(dExctudedareasNo-temporary-use permits
i theG et P Fstriot

(d) tey Special event permit. In addition to a
temporary use permit, a carnival, fair, circus, or
amusement device, or other event may shalt be
subject to the provisions of the town’s county’s
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special events ordinance, No. 98-01 as amended
(see also division 34 of this article). permit;as

appticabte:

Sec. 34-3043. Christmas tree sales.

(a) Christmas tree sales may be permitted in any
agrrcuttural; commercial;-or-mdustriat district,
provided that:

(1) No parking lot required for another use shall

be used for display of trees; and

(2) Temporary off-street parking for at least five

vehicles shall be provided utilizing an
existing or approved parking lot entrance or
driveway.

(b) The maximum length of time for display and
open-lot sales shall be 45 days.

Sec. 34-3044. Temporary contractor’s office and
equipment storage shed.

A contractor’s office or construction equipment
shed may be permitted in any district where use is
incidental to an ongoing construction project with
an active building permit or development order.
Such office or shed shall not contain sleeping or
cooking accommodations. The contractor’s office
and construction shed shall be removed within 30
days of the date of final inspection for the project.

[deleted in its entirety]

Sec. 34-3045. Alcoholic beverages.

Temporary one-day permits for the service of
alcoholic beverages may be permitted in accordance
with § 34-1264(d)

Sec. 34-3046. Temporary use of mobile home.

(a) Rehabilitation or construction of residence

following disaster.

(1) When fire or naturalorhuman=caused
disaster has rendered a single-family
residence unfit for human habitation, the
temporary use of a mobile home or
recreational vehicle located on the single-
family lot during rehabilitation of the original
residence or construction of a new residence
may be permitted subject to the regulations
set out in this section.
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(2) The maximum duration fength of the use
shall be 18 months after the date the
President of the United States issues a
disaster declaration. If no disaster declaration
is issued, the maximum duration of the use is
6 months_;but The director may extend the
permit once for a period not to exceed 60
days in the event of circumstances beyond
the control of the owner. Application for an
extension shall be made atteastt5-days prior
to expiration of the original permit.
bthed Fofpor Ij' ) '

(b) Rehabilitation or construction of damaged

business or commercial uses following disaster.

(1) Business or commercial uses damaged by a
major or catastrophic disaster that are
necessary for the public health and safety or
that will aid in restoring the community’s
economic base may be permitted to use a
mobile home or similar type structure to carry
out their activities until the damaged
structure(s) is rebuilt or replaced according to
applicable development or redevelopment
regulations.

(2) The maximum duration of the temporary use
i1s 9 months after the date the President of the
United States issues a disaster declaration. If
no disaster declaration is issued, the
maximum duration of the use is 6 months.
The director may extend the permit once for a
period not to exceed 60 days in the event of
circumstances beyond the control of the
owner. Application for an extension shall be

made prior to expiration of the original
permit.

by ot rosidenceinAGdistriet

[deleted in its entirety]

(c) Conditions for use.

(1) Required water and sanitary facilities must be
provided.

(2) The mobile home or recreational vehicle shall
be removed from the property within ten days
of thetssuwanceof after the certificate of
occupancy is issued for the new or
rehabilitated residence, business, or
commercial use, or upon expiration of the
temporary use permit, whichever occurs first.
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floodptaimrmanagement:

Sec. 34-3047. Temporary telephone distribution
equipment.

Telephone distribution equipment may be granted
a temporary permit during planning and
construction of permanent facilities, provided that:
(1) The equipment is less than six feet in height
and 300 cubic feet in volume; and
(2) The maximum length of the use shall be six
months, but the director may extend the
permit once for a period not to exceed six
additional months in the event of
circumstances beyond the control of the
telephone company. Application for an
extension shall be made at least 15 days prior
to expiration of the original permit.

Sec. 34-3048. Ancillary temporary uses in
parking lots.

(a) The following ancillary temporary uses may
be permitted in parking lots upon application and
issuance of a temporary use permit (see § 34-3050
216):

(1) Seasonal promotions.

(2) Sidewalk or parking lot sales.

(3) Fairs and carnivals (see § 34-3042).

(4) Tent sales.

(5) Flea markets by nonprofit organizations.

(b) In approving a temporary use permit, the
director shall require that the area of the lot to be
used is clearly defined and that the use will not
obstruct pedestrian and vehicular movements to
portions of the lot not so used.

Sec. 34-3049. Seasonal Femporary parking lots.

Seasonal Femporary parking lots may be
permitted in commercial and-industrtat zoning
districts, excluding-commeretat-and-industriat
zonimg-districts o Captivatstand-and-withinthe

Gaspartatstand-conservationdistrict; provided that
they are in compliance with § 34-2022.
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Sec. 34-3050216. Temporary use permits.
[moved from § 34-210]

(a) Applicability. Thecounty;or Any person
desiring to conduct any of the temporary uses
described in artrete-VH;drvistorr37; this subdivision
H;of thischapter shall be required to submit an

application for a temporary use permit.

(b) Initiation of application. An application for a
temporary use permit may be initiated by the town
county or any individual authorized in accordance
with § 34-201(a).

(c) Submission of application.

(1) No application shall be accepted unless it is
presented on the official forms provided by
the director department.

(2) Before an application may be accepted, it
must fully comply with all information
requirements enumerated in the application
form as well as the requirements set forth in
subsection (d) of this section.

(3) The applicant shall ensure that an application
is accurate and complete. Any additional
expenses necessitated because of any
inaccurate or incomplete information
submitted shall be borne by the applicant.

(d) Additional required information. In addition
to the application information, the applicant shall
submit satisfactory evidence of the following:

(1) Evidence shall be submitted that adequate
sanitary facilities meeting the approval of the
county health department are provided.

(2) Evidence shall be submitted that sounds
emanating from the temporary use shall not
adversely affect any surrounding property.

(3) Evidence shall be submitted that all
requirements as to providing sufficient
parking and loading space are assured.

(4) When deemed necessary, a bond shall be
posted, in addition to an agreement with a
responsible person sufficient to guarantee
that the ground area used during the conduct
of the activity is restored to a condition
acceptable to the director department.

(5) All applications for temporary permits,
excluding those for the temporary use of
mobile homes duringconstructronofa
restdence following a natural disaster (see
§ 34-3046), shall provide public liability and
property damage insurance. This requirement
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may be waived by the town council Board-of
: - L i i
afteradvertisementontheagenda.

(6) Evidence shall be submitted that, where
applicable, the applicant for a proposed use
has complied with town ordinances No—9+=
26-ofthecounty; pertaining to special events,
including Ordinances No. 98-1, 00-16, and
any later amendments (see also division 34 of
this article).

(7) Evidence shall be submitted that the law
enforcement and fire agencies who will be
coordinating traffic control or emergency
services have been advised of the plans for a
temporary use and that they are satisfied with
all aspects under their jurisdiction.

(e) Inspection following expiration of permit;
refund of bonds. Upon expiration of the temporary
permit, the director department shall inspect the
premises to ensure that the grounds have been
cleared of all signs and debris resulting from the
temporary use and shall inspect the public right-of-
way for damages caused by the temporary use.
Within 45 days after a satisfactory inspection report
is filed, the director department shall process a
refund of the bonds. An unsatisfactory inspection
report shall be sufficient grounds for the town
county to retain all or part of the bonds posted to
cover the costs which the town eotnty would incur
for cleanup or repairs.

Secs. 34-3051--34-3054. Reserved.

Subdivision I11. Special Events

Sec. 34-3055. Special events.

(a) A special event is any social, commercial, or
fraternal gathering for the purpose of entertaining,
instructing, viewing a competition, or for any other
reason that would assemble an unusual
concentration of people in one location.

(b) See division 34 of this chapter for a summary

of permitting rules for special events.

Secs. 34-30566--34-306076. Reserved.
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DIVISION 38. TALL STRUCTURES

Sec. 34-30611668. Permit for tall structures.

(a) H-shattbe-the-dutyof the-director-to

[deleted in its entirety]
12 ' (; z”ej Cl’tl’zir ai’ ?7177 t:;-
[deleted in its entirety]

[deleted in its entirety]

5)—Otherareas: Any construction or alteration

of a greater height than 125 feet above mean
sea level shall require a tall structures permit.

the-directorthenthe An applicant is required
to obtain a tall structures permit prior to the
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issuance of any further development orders or
permits.

(b) tey Applications for a tall structures permit
shall include the height and location of derricks,
draglines, cranes, and other boom-equipped
machinery, if such machinery is to be used during
construction.

(1) &) Applicants intending to use derricks,
draglines, cranes, and other boom-equipped
machinery for such construction,
reconstruction, or alteration as is consistent
with the provisions of this sabdivision shall,
when the machine operating height exceeds
the height limitations imposed by this
subdivision, require a tall structures permit.

(2) Upon obtaining this permit through the
procedures outlined in this section, the
applicant shall mark, or mark and light, the
machine to reflect conformity with the
Federal Aviation Administration’s or the
county port authority’s standards for marking
and lighting obstructions, whichever is more
restrictive, and shall be required in such cases
to inform the county port authority, through
this tall structures permit process, of the
location, height, and time of operation for
such construction equipment use prior to the
issuance of any construction permit to the
applicant.

(c) tey The permitting procedures for a tall
structures permit are outlined as follows. If a tall
structures permit application is deemed necessary by

the director, asdetermined-through-theuse-of the

county-airspace notifreattonrmap; the following
procedures shall apply:

(1) The director department shall give a written
notice to the applicant that a tall structures
permit is required and that no further permits
or development orders can be issued until a
tall structures permit is obtained.

(2) The applicant shall then submit a completed
tall structures permit application to the Lee
County Port Authority, 16000 Chamberlin
Parkway, Ft. Myers, Florida 33913. The
county port authority shall review the
application, and the following procedures
will apply:

a. If the county port authority determines that
the proposed construction or alteration
represented in the application does not
violate the provisions of Federal Aviation
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Regulations, part 77, or the provisions of
this subdivision or any other application of
federal or state rules and regulations or
does not adversely affect the airspace
surrounding any county airport, the port
authority shall indicate such determination
on the tall structures permit application.
The signed tall structures permit
application will then be returned to the
applicant. The applicant shall present the
tall structures permit application to the
administrative director in order that a tall
structures permit may be issued. If the
signed tall structures permit application is
accompanied with stipulations of
compliance as determined by the county
port authority, it is the responsibility of the
administrative director to ensure that these
stipulations are adequately addressed prior
to the issuance of a tall structures permit.

. If the county port authority determines that
the proposed construction or alteration
violates the notification criteria of Federal
Aviation Regulations, part 77, or otherwise
violates any provisions of this subdivision
or any other applicable federal or state
rules or regulations, the county port
authority will notify the applicant in
writing that the proposed construction or
alteration may adversely affect the airspace
surrounding county airports and require
that a notice of proposed construction or
alteration be filed with the Federal
Aviation Administration for review
through the submittal of Federal Aviation
Administration Form 7460-1 as required
by Federal Aviation Regulations, part 77.
The county port authority shall suspend the
tall structures permit application process
until Federal Aviation Administration
findings of aeronautical effect are received
and reviewed.

. It is the responsibility of the applicant to
forward the Federal Aviation
Administration’s findings of aeronautical
effect, along with a copy of the completed
original Federal Aviation Administration
Form 7460-1, to the county port authority
in order to continue the tall structures
permit process.

. The tall structures permit application shall
not be issued if the proposed construction
or alteration is found to violate the

provisions of this subdivision or any other
applicable federal or state rules or
regulations. No tall structures permit will
be issued if all Federal Aviation
Administration and county port authority
comments are not addressed to the
satisfaction of the county port authority.
The applicant shall be forwarded a written
notice if the tall structures permit is denied,
from the county port authority. This
written notice shall specify the reason for
objections and suggestions for compliance
under this subdivision and all other
applicable federal or state rules and
regulations.

e. After reviewing the Federal Aviation
Administration’s comments pertaining to
the Federal Aviation Administration Form
7460-1, if the county port authority
determines that the proposed construction
or alteration does not adversely affect any
other requirements pertaining to county
airports, the port authority shall return to
the applicant the signed tall structures
permit application. The applicant shall
present a copy of the tall structures permit
application, along with all port authority
comments and stipulations, to the director
in order that a tall structures permit may be
issued. If the signed tall structures permit
application is accompanied with
stipulations of compliance, it is the
responsibility of the director to ensure that
these stipulations are adequately addressed
prior to the issuance of a tall structures
permit.

(d) B If the director determines that all
procedures and application approvals are in
compliance with the provisions outlined in this
section, then a tall structures permit will be issued to
the applicant.

(1) €g) No tall structures permit shall be issued
prior to obtaining a determination of
acceptability and compliance from the county
port authority.

(2) th) Temporary or conditional tall structures
permits pending completion of the Federal
Aviation Administration’s or the county port
authority’s review shall not be issued.

Secs. 34-3062--34-3065. Reserved.
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DIVISION 38-A TATTOO STUDIOS
AND BODY-PIERCING SALONS

Sec. 34-3066. Purpose of division.

This division regulates the placement of tattoo
studios and body-piercing salons. The purpose is to

within 1,000 feet of any bar, cocktail lounge, or
restaurant that serves alcoholic beverages for
consumption on the premises. This distance shall be
measured from any public entrance or exit of the

establishment in a straight line to the nearest

property line of the property containing the bar,
cocktail lounge. or restaurant.

reduce the permanent effects of impulsive behavior
by separating establishments or concentrations of

establishments that indelibly mark the human body
from bars and restaurants that serve alcoholic

beverages.

Sec. 34-3067. Definitions.

Body-piercing means for commercial purposes
the act of penetrating the skin to make, generally
permanent in nature, a hole, mark, or scar. “Body
piercing” does not include the use of a mechanized,
presterilized ear-piercing system that penetrates the
outer perimeter or lobe of the ear or both.

Body-piercing salon means any temporary or
permanent place, structure, or business that is
licensed under the provisions of F.S. § 381.0075 to
perform body piercing.

Establishment means a body-piercing salon or
tattoo studio as defined in this division, but does not
include the practice of any state-licensed physician
or osteopath who may attempt to cover up existing
tattoos.

Expanded means the enlargement or relocation of
an establishment to begin using floor space that was
not previously used by the establishment for daily
business.

Tattooing means the placement of indelible
pigment, inks, or scarification beneath the skin by
use of needles for the purpose of adornment or art.
“Tattooing” includes the practice of permanent
makeup and micropigmentation.

Tattoo studio means any temporary or permanent
place, structure, or business used for the practice of

tattooing.

Sec. 34-3068. Minimum spacing required for
new, expanded, or relocated establishments.

OPTION 1: No new, expanded, or relocated
tattoo studio or body-piercing salon shall be placed
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OPTION 2: No new, expanded. or relocated
tattoo studio or body-piercing salon shall be placed
within the outer perimeter of the Downtown zoning
district, whether the subject property is currently
classified in the Downtown zone or in a Commercial
Planned Development zone.

OPTION 3: No new, expanded. or relocated
tattoo studio or body-piercing salon shall be placed
within 2,000 feet of any lawfully existing
establishment. This distance shall be measured from
any public entrance or exit of the new, expanded, or
relocated establishment in a straight line to the
nearest property line of the existing establishment.

Sec. 34-3069. Existing establishments.

Any tattoo studio or body-piercing salon that is
lawfully operating on the effective date of this
division may continue in operation for a period of
three years, but during that period such
establishment may not be expanded, relocated. or
transferred to a new owner unless the business’s
location conforms with the locational requirements

for a new establishment.
[DELETE THIS SECTION IF OPTION 3
IS CHOSEN FOR SECTION 34-3068]

Secs. 34-3070-34-3100. Reserved.

PPASION3S NS OFHHHGHIIMPAET
[deleted in its entirety]

DIVISION 39. USE, OCCUPANCY, AND
CONSTRUCTION, AND MOVING
REGULATIONS

Sec. 34-3101. Compliance with applicable
regulations.

No building, structure, land, or water shall

hereafter be used or occupied, and no building,
structure or part thereof shall hereafter be erected,
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constructed, reconstructed, located, moved, or
structurally altered, and no land shall be cleared,
graded, excavated, or filled, or otherwise altered,
except in conformity with the regulations specified
in this chapter for the district in which it is located,
the Fort Myers Beach Comprehensive £ee Plan and
all other applicable town eounty ordinances.

Sec. 34-3102. Reserved. Numberofprinepat
buttdingsontot: [deleted in its entirety]

Sec. 34-3103. Permit for moving building.

No building or part of any building shall be
relocated or moved through or across any sidewalk,
street, alley, or highway within the town

unincorporated-areaof thecounty unless a permit
has first been obtained from the director dtvistonrof

codes-and-buttding-services in accordance with the
procedures and application requirements for
building relocation as set forth in § 34-1951. 34=
269, as-wetlasastructure moving permit fronrthe
] ; : Fereimeert

services traccordance-with the structures moving
ordimance1f soadopted. Buildings or structures that

have been designated as historic resources pursuant
to ch. 22 shall also obtain a certificate of
appropriateness as provided in § 22-105.

[substance moved to § 34-3101]

Secs. 34-31045--34-3130. Reserved.

DIVISION 40. VEHICLE VISIBILITY
Sec. 34-3131. Vehicle visibility at intersections.

(a) Corner lots; driveways on Estero Boulevard.
On all corner lots, and on all driveways entering
onto Estero Boulevard, no obstruction shall be
planted or erected which materially obstructs traffic

visibility within the triangutar-space-bounded-by-the
two-mtersectmg right-of=way tirres visibility triangle
as shown in Figure 34 30. mtd—a-sfra‘lght—hnc

hnes25feetfromtheir-intersection: No structures

(except along Old San Carlos Boulevard) or atand
plantings masses shall be permitted between two
three feet and six ten feet above the average grade of
each street within this triangular space.
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(b) All other driveways and parking lot
entrances. At all other intersections of driveways or
parking lot entrances with a street right-of-way or
easement, no obstruction shall be planted or erected
which materially obstructs the driver’s view of
approaching traffic or pedestrians within a visibility
triangle as shown in Figure 34-31 on both sides of
the driveway. No structures (except along Old San
Carlos Boulevard) or plantings shall be permitted
between two feet and six feet above the average
grade of each street within this triangular space.

<4— Driveway —p

: | ° \;
Property line —>I ....... — .i]_?.j'.o_l\/.ls@lw.mqngl:e‘.}

Curb —

<4— Street —p
Figure 34-31

Secs. 34-3132--34-3150. Reserved.

DIVISION 41.
WATER-ORIENTED RENTALS ACHHES

Sec. 34-3151. Water-oriented rental
establishments:outdoors.

(a) Applicability. This section addresses tsto
provide-speetfrestandards-for those outdoor rental

activities that may be permitted on occur-on

commeretattyzoned property adjacent to the Gulf of
Mexico and are not located fully within a building.
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This section is supplemented by the specific
standards for personal watercraft rental businesses
and parasail activities that are found in ch. 27 of this
code.

(b) Permitted districts. These-actrvitres Water-
oriented rentals are permitted only in resorts as

resort accessory uses and in certain zoning districts
where permitted by right or by special exception

(see division 2 of article III of this chapter).
Heasi g] bhist I ;

Locations for personal watercraft rental businesses
and parasail activities are further restricted by

§ 27-51(a).
(c) Location. Theactivity oractivitres mustbe

publicstreetright-of=wayoreasement: There may

not be any indication from any street that these

activities are thts-actrvityts occurring except as
allowed by § 27-51(c)(5).

(d) Setbacks. The activity must may be located
nocloserthamrterrfeetto within the side property
lines and may not be permitted seaward of the
minimum waterbody setback for the Gulf of Mexico

as set forth in §34=2194 § 34-637(d)(3). withouta

spectatpermtt: Exceptions are:
(1) Beach chairs and umbrellas may be displayed

or placed anywhere landward of the mean
high water line.

(2) Personal watercraft rental operations and
parasail activities that are authorized by this

code are permitted seaward of the mean high
water line as set forth in ch. 27.

(e) Time limitations. The rental activity may not
occur after sunset or before sunrise, and movement
of personal watercraft is further restricted by
§ 27-49(4). Artificial lighting is prohibited.

(f) Storage during sea turtle nesting season. No
structures or equipment of any kind may be left on
the beach before or after regular business hours
between the hours of 9:00 PM and 7:00 AM from
May 1 until October 31. See also §§ 14-5, 14-78,

and 27-49(9). Fheequipmentnot-bemng-disptayed
forrentmustbe-stored-imanenclosed-structureor

removedfronrthe property-whennotiruse:
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(g) Signage. The only signage permitted shall be
those signs specifically authorized by § 27-51(c).

Secs. 34-3152--34-3200. Reserved.
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