EXHIBIT B
PROPOSED FORT MYERS BEACH LAND DEVELOPMENT CODE

CHAPTER 34 ZONING DISTRICTS,
DESIGN STANDARDS,
AND NONCONFORMITIES

ARTICLE I. IN GENERAL

Sec. 34-1. Purpose and intent of chapter.
Sec. 34-2. Definitions.
Sec. 34-3. Rules of construction.
Sec. 34-4. Applicability of chapter; deed

restrictions and vested rights.
Sec. 34-5. Interpretation of chapter.
Secs. 34-6--34-50. Reserved.

ARTICLE II. ZONING PROCEDURES
APMINISTRATFION
Division 1. Generally

Sec. 34-51.  Notice of public hearings required.

Sec. 34-52. Ynaunthorized Communications with
public officials.

Sec. 34-53. Fees and charges.

Secs. 34-54--34-80. Reserved.

Division 2. Town Council

Bomrd-of-€ = .

Sec. 34-81.  Appointment of local planning
agency.

Sec. 34-82.  Initiation of zoning actions.

Sec. 34-83. Functionsandauthority: Land use

ordinance amendments or adoption.

Sec. 34-84.  General procedures for zoning actions
on specific zoning applications.

Sec. 34-85. Rezonings.

Sec. 34-86. Appeals from administrative action.

Sec. 34-87. Variances.

Sec. 34-88.  Special exceptions.

Sec. 34-89.  Developments of regional impact.

Sec. 34-90. Land development code
interpretations.

Sec. 34-91. Comprehensive plan interpretations.

Sec. 34-92.  Comprehensive plan amendments.

Sec. 34-93 84. Rehearing of decisions.

Sec. 34-94.  Special master proceedings under the
Florida land use and environmental
dispute resolution act (F.S. § 70.51).
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Sec. 34-95.  Proceedings under the Bert J. Harris,
Jr., private property rights protection
act (F.S. §70.001).

Sec. 34-96 85. Final decision; judicial review.

Secs. 34-97 86--34-110. Reserved.

Division 3. Local Planning Agency

Sec. 34-111. Agency established.

Sec. 34-112. Purpose and scope.

Sec. 34-113. Composition, appointment, and
compensation of members.

Sec. 34-114. Members’ terms and vacancies.

Sec. 34-115. Forfeiture of office.

Sec. 34-116. Election and duties of officers.

Sec. 34-117. Clerk.

Sec. 34-118. Rules and procedures.

Sec. 34-119. Employment of staff and experts.

Sec. 34-120. Specific functions, powers, and duties
as to comprehensive planning and
adoption of land development

regulations.
Functions, powers, and duties as to

zoning matters.

Functions, powers, and duties as to
historic preservation.

Cooperation with the local planning

agency.
Sec. 34-124. Legal counsel to the local planning

agency.
Secs. 34-125 +46--34-200 14#6. Reserved.

Sec. 34-121.

Sec. 34-122.

Sec. 34-123.

Driviston+#HearingExaminer [deleted in its

entirety]

DivisionS—b re .
Devetopnrent [deleted in its entirety]

Division 4 6. Applications and Procedures for

’ ’

Subdivision I. General Procedures

Sec. 34-201. General procedure for applications
requiring public hearing.

Sec. 34-202. General submittal requirements for
applications requiring public hearing.

Sec. 34-203. Additional requirements for certain
owner=tnittated applications requiring
public hearing.

Secs. 34-204—34-210. Reserved.
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S 34-205—R ot . .
regutations: [moved to 34-265]

Sec34=209—Buitding refocationpermit: [moved to
34-1951]

Sec34=240—TFemporaryuseperntits: [moved to
34-3050]

apptications: [modified and relocated to

$34-84(4)]

Subdivision II. Additional Procedures for
Planned Development Zoning Districts

Sec. 34-211 37. Generally.

Sec. 34-212 373. Application for a planned
development.

Sec. 34-213. Sufficiency and completeness.

Sec. 34-214. Application for an amendment.

Sec. 34-215 374. €ovenant Documentation of
unified control.

Sec. 34-216 377 Public hearings.

Sec. 34-217 378.  Effect of planned development
zoning.

Sec. 34-218 379.  Binding nature of approval of

master concept plan.

Sec. 34-219 386. Administrative amendments to
approved master concept plan.
Sec. 34-22038+. Duration of rights conferred by

adopted master concept plan.

Secs. 34-221383--34-230446. Reserved.

Division 5 7. Public Hearings and Review

Sec. 34-231. Definitions.

Sec. 34-232. Required hearings.

Sec. 34-233. Preliminary review and notice
certification.

Sec. 34-234. Public participation.

Sec. 34-235. Deferral or continuance of public
hearing.

Sec. 34-236. Notices.

Secs. 34-237--34-26496. Reserved.
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Division 6 8.Interpretations, Enforcement, and
Special Administrative Actions

Sec. 34-265 268.  Requests for interpretation of
this code zoningregutations.

Sec. 34-266. Enforcement. €Ceaseand-desistorders:

Sec. 34-267. Forced relocation of businesses.

. ) ) 1. ! g
Sec. 34-268. Administrative setback variances.
Secs. 34-26976--34-610366. Reserved.
ARFICEFEHERESERVED

ARHCEE-HPEANNED-DEVEEOPMENTS

ARFFCEEV—COMPREHENSHE
PEANNINGTHEFEEPEAN
Sec— 3449t —FheLeePlan: [moved to § 34-619]

ARTICLE III 1. ZONING
DISTRICT REGULATIONS
Division 1. Mapping of Zoning Districts
Generatly
Sec. 34-611.
Sec. 34-612.

Zoning districts established.
Types and general purpose of
districts.
Sec. 34-613. Designation of district boundaries.
Sec. 34-614. Existing Official zoning map.
Sec. 34-615. Newofftctat Current zoning maps.
naps:
naps:
Sec. 34-6168. Rules for interpretation of district
boundaries.
Sec. 34-617—618. Reserved.

Division 2. Allowable Land Uses in Each
Zoning District
Sec. 34-619. The Fort Myers Beach Comprehensive
Plan.
Sec. 34-620. Allowable uses of land generally.

Ysesnotspecificattytisted:
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Sec. 34-621. Allowable uses of land described. Tse

und-devetopmentregutationsfor
comari-districts.
Sec. 34-622. Useuctivitygroups: Use groups and
sub-groups.
Secs. 34-623#4--34-650. Reserved.

Division 3. Explanation of Property
Development Regulations
Sec. 34-631. Building heights.
Sec. 34-632. Density.
Sec. 34-633. Intensity and floor area ratios.
Sec. 34-634. Commercial design standards.
Sec. 34-635. Residential design standards.
Sec. 34-636. Minimum lot sizes.
Sec. 34-637. Minimum setbacks.
Sec. 34-638—34-640. Reserved.

Division 4. Conventional Zoning Districts

Sec. 34-641. General purpose.

Sec. 34-642. RS (Residential Single-Family) zoning
district.

Sec. 34-643. RC (Residential Conservation) zoning
district.

Sec. 34-644. RM (Residential Multifamily) zoning

district.

CR (Commercial Resort) zoning

district.

Sec. 34-646. CM (Commercial Marina) zoning
district.

Sec. 34-647. CO (Commercial Office) zoning
district.

Sec. 34-648 SANTOS zoning district.

Sec. 34-649. IN (Institutional) zoning district.

Sec. 34-650. CF (Community Facilities) zoning
district.

Sec. 34-651. BB (Bay Beach) zoning district.

Sec. 34-652. EC (Environmentally Critical) zoning
district,

Sec. 34-653-34-660. Reserved.

Sec. 34-645.

Division 5. Redevelopment Zoning Districts
Subdivision 1. Generally
Sec. 34-661. General purpose.
Sec. 34-662. Build-to lines and setback lines.
Sec. 34-663. Building frontages and lot frontages.
Sec. 34-664. Commercial design standards.
Sec. 34-665. Residential design standards.
Sec. 34-666. Property development regulations.
Sec. 34-667—34-670. Reserved.
Subdivision II. DOWNTOWN Zoning District
Sec. 34-671. Purpose.
Sec. 34-672. District map and applicability.
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Sec. 34-673. Allowable uses.

Sec. 34-674. Building placement.

Sec. 34-675. Building size.

Sec. 34-676. Circulation and parking.

Sec. 34-677. Additional requirements.

Sec. 34-678-34-680. Reserved.

Subdivision III. SANTINI Zoning District

Sec. 34-681. Purpose.

Sec. 34-682. District map and applicability.

Sec. 34-683. Creation of neighborhood center.

Sec. 34-684—-34-690. Reserved.

Subdivision 1V. VILLAGE Zoning District

Sec. 34-691. Purpose.

Sec. 34-692. District map and applicability.

Sec. 34-693. Regulations to obtain development
order for pre-approved redevelopment
option.

Sec. 34-694. Regulations for existing mobile homes
and recreational vehicles.

Sec. 34-695-34-700. Reserved.

Subdivision V. CB Zoning District

Sec. 34-701. Purpose.

Sec. 34-702. Applicability.

Sec. 34-703. Allowable uses.

Sec. 34-704. Building placement.

Sec. 34-705. Building size.

Sec. 34-706. Circulation and parking.

Sec. 34-707. Commercial design standards.

Secs. 34-708--34-930. Reserved.

Piviston2—Agricutturat- Pistricts

Division 6 9. Planned Development
Zoning Districts

Subdivision I. Generally

Sec. 34-931. Purpose and effect. intent.

Sec. 34-932. Regulation of land use in planned

developments.
Sec. 34-933. Allowable perntitted uses of land.

Secs. 34-934#4+--34-9460. Reserved.
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Subdivision I1. RPD (Residential Planned Development)

Zoning District

Sec. 34-941.  Intent of RPD (Residential Planned
Development) zoning district.

Sec. 34-942.  Allowable uses of land.

Sec. 34-943.  Building placement, size, design, and

other property development
regulations.
Secs. 34-944--34-950. Reserved.
Subdivision IIl. CPD (Commercial Planned
Development) Zoning District

Sec. 34-951.  Intent of CPD (Commercial Planned
Development) zoning district.

Sec. 34-952.  Allowable uses of land.

Sec. 34-953.  Building placement, size, design, and
other property development
regulations.

Sec. 34-954  Commercial design standards.

Secs. 34-955--34-960. Reserved.

Subdivision 1V. Former Planned Development Zoning
Districts

Sec. 34-961. Former MPD zoning district.

Sec. 34-962. Former PUD zoning district.
Subedivision VPPt L rrit-Devet o
st

Sec. 34-963—34-990. Reserved.

Division 7. Commercial Design Standards
Sec. 34-991. Purpose and intent.
Sec. 34-992. Applicability and compliance.
Sec. 34-993. Definitions.
Sec. 34-994. Exterior walls.
Sec. 34-995. Principal facade walls.
Sec. 34-996. Roofs.
Sec. 34-997. Plazas and courtyards.
Sec. 34-998. Signage.
Sec. 34-999-34-1010. Reserved.

Division 8. Residential Design Standards
Sec. 34-1011. Purpose and intent.
Sec. 34-1012. Applicability and compliance.
Sec. 34-1013. Residential garages and driveways.
Sec. 34-1014. Residential porches, balconies, or

stoops.
Sec. 34-1015. Maximum bulk of residential

buildings.
Sec. 34-1016—34-1168. Reserved.

Dtviston10—Speciat Purpose Districts [deleted

in its entirety]

Diviston 11— OvertayPistricts [deleted in its

entirety]
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ARTICLE IV. ¥ SHPPEEMENTARY
DISTRIET SUPPLEMENTAL REGULATIONS
Division 1. Generally
Sec. 34-1169 +#+#+. Purpose and applicability of
article.
Sec. 34-1170 H+#2. Purpose of supplemental
regulations.

Division 2. Accessory Uses, Buildings, and
Structures

Sec. 34-1171. Applicability of division.

Sec. 34-1172. Definitions.

Sec. 34-1173. Development regulations.

Sec. 34-1174. Location and setbacks generally.

Sec. 34-1175. Satellite dishes and amateur radio
antenna/towers.

Sec. 34-1176. Swimming pools, tennis courts,
porches, decks, and similar
recreationat facilities.

Sec. 34-1177. Accessory apartments not requiring
OWREr-occupancy.

Sec. 34-1178. Accessory apartments in owner-
occupied homes.

Sec. 34-1179. Trucks and commercial vehicles in
residentially zoned districts.

- ewSen ,

e g £ :
Secs. 34-11801--34-1200. Reserved.

Division 3. AduttEntertaimment—tduit
Bookstoresand Massage FParfors
Sexually-oriented Businesses
Sec. 34-1201. Applicability of division.
Sec. 34-1202. Definitions.
Sec. 34-1203. Purpose of division.
Sec. 34-1204. Prohibited locations.
Secs. 34-1205--34-1230. Reserved.

Division 4. Aircraft Fandingfacititres, Private

VP P P
Secs. 34-12318. Use of engine-propelled aircraft.
Secs. 34-12329--34-1260. Reserved.
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Division 5. Alcoholic Beverages

Sec. 34-1261. Definitions.

Sec. 34-1262. Compliance with applicable
regulations.

Sec. 34-1263. Sale for off-premises consumption.

Sec. 34-1264. Sale or service for on-premises
consumption.

Secs. 34-1265--34-1290. Reserved.

Division 6. Animals

Sec. 34-1291. Keeping of animals. Applicabitityof
e

S 3] 267 .. - :
Secs. 34-12928--34-1320. Reserved.

Division 7. Animal Clinics and Kennels
S E—
Sec. 34-1321. Permitted activities.
Sec. 34-1322. Enclosure of facilities.
Secs. 34-1323--34-1350. Reserved.

Division 8. Automotive Businesses;Disptay;
Equipnrent
Sec. 34-1351. Automobiletive repair and-service.
Sec. 34-1352. Display, sale, rentat; or storage
facilities for motor vehicles;bouts;
conaivehictes—tratters—obit

Sec. 34-1353. Automobile rental.
Secs. 34-13543--34-1380. Reserved.

Division 9. Bus Depots; Stations and Transit
Terminals

Sec. 34-1381. Purpose of division.

Sec. 34-1382. Site plan.

Sec. 34-1383. Access.

Sec. 34-1384. Parking generatty.

G341 386—hodifieatr R

S 341387 . focistinot
station/depot:
Secs. 34-13858--34-1410. Reserved.
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Division 10. Care and Assisted Living Facilities
and-Centers

Sec. 34-1411. Assisted Aduttcongreguate living

facilities.

Secs. 34-1412, 34-1413. Reserved.

Sec. 34-1414. Continuing care facilities.

Sec. 34-1415. Density equivalents.

Secs. 34-14165--34-1440. Reserved.

Division 11. Commercial Antennas and
Communication Towers
[existing text deleted in its entirety]
Sec. 34-1441. Purpose and intent.
Sec. 34-1442. Definitions.
Sec. 34-1443. Commercial antennas mounted on
alternative support structures.
Sec. 34-1444. Commercial antennas mounted on
communication towers.
Secs. 34-1445--34-1550. Reserved.

Diviston12—Density [deleted in its entirety]

Division 12=#. Drug Paraphernalia
Sec. 34-1551. Drug paraphernalia defined.
Sec. 34-1552. Determination of paraphernalia.
Sec. 34-1553. Manufacture and delivery of drug
paraphernalia.
Sec. 34-1554-34-1570. Reserved.

Division 13. Environmentally Sensitive Areas

Sec. 34-1571. Purpose of division,; areas of
concern.

Sec. 34-1572. Applicability of division.

Sec. 34-1573. Environmental assessment report.

Sec. 34-1574. Compliance with applicable
regulations, new roads, development,
or expansion of existing facilities.

Sec. 34-1575. Coastal zones.

Sec. 34-1576. fstands: Reserved.

Sec. 34-1577. Wetlands.

Secs. 34-15789--34-1610. Reserved.

Division 14. Essential Services, Essential
Service Equipment, and Essential Service
Buildings arrd-focttities
Sec. 34-1611. Purpose of division.
Sec. 34-1612. Where permitted uses.
Sec. 34-1613. Setbucks: Reserved.
Sec. 34-1614. Height of structures in visibility
triangle.
Sec. 34-1615. Maximum number of structures per
residential block.
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Sec. 34-1616. Safetyreguirements: Screening and

buffering.
Sec. 34-1617. Exemptions from property

development regulations.
Secs. 34-1618--34-1650. Reserved.

Division 15. Excavations #Activities
Srrbivistont—G 1
Sec. 34-1651. Required approvals.
Secs. 34-1652--34-1710 1676- Reserved.

SubdivistonHMining  [deleted in its entirety]

Division 16. Reserved.
RoudsideStamds—And P bhotrorsh
[deleted in its entirety]

Division 17. Fences, Walls, and Entrance Gates
und-Gutehonses

Sec. 34-1741. Applicability of division.

Sec. 34-1742. Design and construction of fences

and walls. Buitdingpermit:

Sec. 34-1743. Reserved. €onstructionoffences:
Sec. 34-1744. Location and height of fences and

walls.

Sec. 34-1745. Buffer for commercial ard-industriat
uses.

Sec. 34-1746. Reserved. ¥istbitityatentrancesund
exits:

Sec. 34-1747. Construction in easements.

Sec. 34-1748. Enclosure of high-voltage
transformers and other utility
equipment.

Sec. 34-1749. Entrance gates und-guatehonses.
gccessorcontrotfeduccessstreets:

Secs. 34-17504--34-1770. Reserved.

Division 18. Home Occupations; Live/Work and
Work/Live Dwellings

Sec. 34-1771. Intent of division.

Sec. 34-1772. Home occupations. Permittedses:

operation:

Sec. 34-1773 Live/work dwelling units.

Sec. 34-1774 Work/live dwelling units.

Secs. 34-17753--34-1800. Reserved.

Division 19. Hotels, and Motels, and Bed-and-
Breakfast Inns
Sec. 34-1801. Definitions.
Sec. 34-1802. Size of guest units.
Sec. 34-18032. Allowable intensity. Property
devetopment regutations:
Sec. 34-1804. Parking.

Page 6 of 218

Sec. 34-1805. Additional regulations for bed-and-
breakfast inns.

Sec. 34-1806. Replacing a nonconforming
hotel/motel.

Sec. 34-18073. Conversions.

S 3d—805—Prersitr-fimitationfor-Capti
Estand:

Secs. 34-18086--34-1830. Reserved.

Division 20. Reserved Funt -Scrapor-Satvage
Yards; Dumpsand-Santtary Landfitts [deleted in

its entirety]
Secs. 34-18317--34-1860. Reserved.

Division 21. Marine Facilities;Structuresand
FEquipment and Live-Aboard Vessels
Sec. 34-1861. Boats, floating structures, floating
equipment and live-aboards.

Sec. 34-1862. Reserved. Muarinas, fish-housesand
o i foreiitios

Sec. 34-1863. Construction and maintenance of
docks, seawalls and other structures
designed for use on or adjacent to
waterways.

Secs. 34-1864--34-1890. Reserved.

Division 22. Reserved FarmEaborHousing
[deleted in its entirety]

Secs. 34-18915--34-1920. Reserved.

Division 23. Mobile Homes
Sec. 34-1921. Mobile home subdivisions.
Sec. 34-1922. Mobile home parks.
Sec. 34-1923F. Move-on permit requirements.
Secs. 34-1924--34-1950. Reserved.

Division2d—hodelTh i L Dt
Centers [deleted in its entirety]

Division 24. Moving of Buildings
Sec. 34-1951269. Building relocation permits.
[moved from § 34-209]
Secs. 34-1952--34-1980. Reserved.

Division 25. Off-Street Loading Areas
Sec. 34-1981. Applicability of division.
Sec. 34-1982. Access.
Sec. 34-1983. Lighting, maintenance, and drainage.
Sec. 34-1984. Other use of loading areas.
Sec. 34-1985. Screening.

LPA Draft — for December 17, 2002



Sec. 34-1986. Loading area required; loading plan;

location of loading area.
Sec. 34-1987. Number of spaces.
Secs. 34-1988--34-2010. Reserved.

Division 26. Off=Street Parking
Sec. 34-2011. Types of parking facilities.
Sec. 34-2012. Definitions.
Sec. 34-2013. Access.
Sec. 34-2014. Parking plan.
Sec. 34-2015. Location and design generatty.
Sec. 34-2016. Dimensional requirements;

delineation of parking spaces.

Sec. 34-2017. Parking lot surfaces.
Sec. 34-2018. Joint use of off=street parking lots.
Sec. 34-2019. Other use of off=street parking lots.
Sec. 34-2020. Required parking spaces.

Sec. 34-2021. Reserved. Exceptionforfastorder
food-estabtishmentstocated-in
muttipte usecomptex:

Sec. 34-2022. Femporary Seasonal parking lots.

Secs. 34-2023--34-2030 2656. Reserved.

Division 26-A. Performance Standards
Sec. 34-2031. Performance standards,
environmental quality.
Sec. 34-2032. Performance standards, creation of
nuisance.
Secs. 34-2033--34-2050. Reserved.

Division 27. Places of Worship and Religious
Facilities
Sec. 34-2051. Property development regulations.
Sec. 34-2052. Parking.
Sec. 34-2053. Expansion of existing place of
worship.
Secs. 34-2054--34-2080. Reserved.

Division 28. Reserved Prant-Nurseries
Secs. 34-20812--34-2110. Reserved.

Division 29. Private Clubs; Fraternat-Chrbs and
Membership Organizations €hibs
Sec. 34-2111. Applicability of districtuse
regulations to membership

organizations.
Secs. 34-2112--34-2140. Reserved.

Division3o—P Dot R oot
[deleted in its entirety]
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Division 30. Recreation Facilities
Sec. 34-2141. 2471 Applicability ofdiviston.
Sec. 34-2142. 2473~ Minimum lot area and
setbacks.
Sec. 34-2143. 2476- Accessory uses.
Sec. 34-2144. 2477 Lighting.
Sec. 34-2145. 2479- Sound systems.
Secs. 34-2146--34-2350. Reserved.

Division 31. Recreational Vehicles
usPermuanent Residences
Sec. 34-2351. YUseaspermanentrestdence:
Recreational vehicle subdivisions.
Sec. 34-2352. Recreational vehicle parks.
Secs. 34-23532--34-2380. Reserved.

Division 32. Schools
Sec. 34-2381. All schools.
Sec. 34-2382. Noncommercial schools.

Sec. 34-2383. Schools operated as businesses.
Secs. 34-23842--34-2390 2416. Reserved.

Division 32-A. Short-Term Rentals
Sec. 34-2391-34-2410. [to be adjusted depending
on which option is selected
for division 32-A]

Division 33. Signs
Sec. 34-2411. Location and construction.
Secs. 34-2412--34-2440. Reserved.

Division 34. Special Events
Speciat-SetbackRegutati or-SpecifictF
Sec. 34-2441. Special events defined.
Sec. 34-2442. Permits for special events.
Secs. 34-2443--34-2470. Reserved.

Division 35. Reserved Sports/AmusenentParks
und-Recreationat Facttittes [moved to division

30]
Secs. 34-247186--34-3000. Reserved.

Division 36. Storage Facilities and Outdoor
Display of Merchandise
Sec. 34-3001. Applicability of division.
Sec. 34-3002. Mobile vendors prohibited. Gererat
setbuckrequirements:
Sec. 34-3003. Reserved. fighting:
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Sec. 34-3004. Outdoor display of merchandise for
sale or rent.

Sec. 34-3005. Storage facilities.

Secs. 34-3006--34-3020. Reserved.

Division 37. Subordinate and Temporary Uses

Subdivision 1. In General

Sec. 34-3021. Subordinate uses.

Secs. 34-3022--34-3040. Reserved.

Subdivision II. Temporary Uses

Sec. 34-3041. Generally.

Sec. 34-3042. Carnivals, fairs, circuses and
amusement devices.

Sec. 34-3043. Christmas tree sales.

Sec. 34-3044. Temporary contractor’s office and
equipment storage shed.

Sec. 34-3045. Alcoholic beverages. Horseshows

Sec. 34-3046. Temporary use of mobile home.

Sec. 34-3047. Temporary telephone distribution
equipment.

Sec. 34-3048. Ancillary temporary uses in parking
lots.

Sec. 34-3049. Femporary Seasonal parking lots.

Sec. 34-3050 246. Temporary use permits. [moved

from § 34-210]

Secs. 34-30510--34-305476. Reserved.

Subdivision I11. Special Events.

Sec. 34-3055. Special events.

Secs. 34-30560--34-3060 76. Reserved.

Division 38. Tall Structures
Sec. 34-3061 1668. Permit for tall structures.
Secs. 34-3062--34-3065. Reserved.

Division 38-A. Tattoo Studios
and Body-Piercing Salons

Sec. 34-3066. Purpose of division.

Sec. 34-3067. Definitions.

Sec. 34-3068. Minimum spacing required for new,
expanded, or relocated
establishments.

Sec. 34-3069. Existing establishments.

Secs. 34-3070--34-3100. Reserved.

Division39—Emits-of- vkt

[deleted in its entirety]

Division 39. Use, Occupancy, and Construction,
and Moving Regulations
Sec. 34-3101. Compliance with applicable
regulations.
Sec. 34-3102. Reserved. Numberof principat
buritd ot
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Sec. 34-3103. Permit for moving building.

Secs. 34-31045--34-3130. Reserved.

Division 40. Vehicle Visibility
Sec. 34-3131. Vehicle visibility at intersections.
Secs. 34-3132--34-3150. Reserved.

Division 41. Water-Oriented Rentals #ctivities
Sec. 34-3151. Water-oriented rental
establishments—outdoors.
Secs. 34-3152--34-3200. Reserved.

ARTICLE V. ¥ NONCONFORMITIES
Division 1. Generally

Sec. 34-3201. Purpose of article.

Sec. 34-3202. Three types of nonconformities
norrconformingtse defined.

Sec. 34-3203. lllegal buildings, uses, and lots.
Entargementorexpanstonof

Sec. 34-3204. Amortization. Mobite-onreamnd

orrrvehict .

Sec. 34-3205. Reserved. Usesapproved-byspeciat

Sec. 34-3206. Nonconformities created by public
acquisition. emirentdonrtain
proceedings:

Secs. 34-3207--34-32320. Reserved.

Division2N i tiso-offemd

[deleted in its entirety]

Division 2. 3: Nonconforming Buildings and

Useof Buitdings

Sec. 34-32341. Nonconforming buildings defined.
and-structires:

Sec. 34-3232.  Continued use of a nonconforming
building.

Sec. 34-3233. Repairing a nonconforming
building.

Sec. 34-3234.  Enlarging a nonconforming
building.

Sec. 34-3235. Moving a nonconforming building.

Sec. 34-3236. Replacing a nonconforming
building.

Sec. 34-3237. Pre-disaster buildback.

Sec. 34-3238. Post-disaster buildback.

Secs. 34-3239--34-3240. Reserved.
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Division 3. Nonconforming Uses
Sec. 34-32412. Nonconforming uses generally. of
Sec. 34-3242. Enlarging a nonconforming use.
Sec. 34-3243. Replacing a nonconforming use.
Sec. 34-3244. Discontinuing a nonconforming use.
Sec. 34-3245. Repairing a building containing a

nonconforming use.
Sec. 34-324665. Nonconforming uses approved by
special exception or permit.

Secs. 34-32473--34-3270. Reserved.

Division 4. Nonconforming Lots

Sec. 34-3271. Definition of nonconforming lot
defined.

Sec. 34-3272. Determining when a lot was created.
fotofrecorddefined—generat
devetopnrent-starndards:

Sec. 34-3273. General requirements for residential
uses on nonconforming lots.

Sec. 34-32743. Minimum use determinations.

= 5 Csimgtefamt
Sec. 34-3275.  Combining nonconforming lots.

Sec. 34-32764. Placenrentof Replacing a mobile
home orrecreationat-vehicte on a

nonconforming lot.
Sec. 34-32775. Commercial orindustriat use on a

nonconforming lot.
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ARTICLE I. IN GENERAL

Sec. 34-1. Purpose and intent of chapter.

(a) The purpose of this chapter is to encourage
and promote, in accordance with present and future
needs, the safety, health, order, convenience,
prosperity, and general welfare of the citizens of the
Town of Fort Myers Beach eounty, to recognize and
promote real property rights, and to provide:

(1) for efficiency and economy in the process of

development,

(2) for the appropriate and best use of land,

(3) for preservation, protection, development,
and conservation of the historical and natural
resources of land, water, and air,

(4) for convenience of traffic and circulation of
people and goods,

(5) for the use and occupancy of buildings,

(6) for healthful and convenient distribution of
population,

(7) for adequate public utilities and facilities,

(8) for promotion of the amenities of beauty and
visual interest,

(9) for protection of the character and
maintenance of the stability of residential;
agricultural; and business and-mdustriat
areas, and

(10) for development in accordance with the Fort

Myers Beach Comprehensive Plan. FeePlan

adopted by thecounty;

(b) These purposes are furthered by establishing
zoning districts and by regulating the location and
use of buildings, signs, and other structures, water,
and land foragrreulture trade; mdustryand
restdence, by regulating and limiting or determining
the height, bulk, and access to light and air of
buildings and structures, the area of yards and other
open spaces, and the density of use. To accomplish
these objectives, the regulations and districts and
accompanying maps have been designed with
reasonable consideration, among other things, to the
character of the districts and their peculiar
suitability for particular uses.

(c) No building or structure, or part thereof, shall
hereafter be erected, constructed, reconstructed,
altered, or maintained, and no existing use, new use,
or change of use of any building, structure, or land,
or part thereof, shall be made or continued except in
conformity with the provisions of this code. Special
regulations apply to certain nonconforming
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buildings and uses as provided in article V of this
chapter.

Sec. 34-2. Definitions.

The following words, terms, and phrases, when
used in this chapter, shall have the following
meanings, unless ascribed-to-thenrinthtssection;

except-where the context clearly indicates a
different meaning:

Abutting property, unless specifically stated
otherwise within this chapter, means properties
having a boundary line, or point or portion thereof,
in common, with no intervening street right-of-way
or easement, or any other easement over 25 feet in
width.

Access, vehicular means the principal means of
vehicular ingress and egress to abutting property

from a street right-of-way or easement.

Accessory apartment. See §§ 34-1177-1178.

Accessory building or structure. See Building or
Structure, accessory.

Accessory use. See Use, accessory.

Administrative office means an office which is
customarily ancillary and subordinate to the
permitted principal use of the property and which is
used for clerical and administrative functions of the
principal use. This term shall be interpreted to
include managers or association offices for
residential rental property, subdivisions, recreational
vehicle parks and similar type activities.

Aggrieved person or party means anyone who
has a legally recognizable interest which is or which
may be adversely affected by an action of or an
action requested of the town council Board-of
€County-Commisstoners or any other person or board
that has been delegated such authority by the town
council. Board-of County Commtsstoners—Property
owners-withim375feet of thesubject propertyare

. S . :
I T g E2 )
OS] ,I T . .
I T : T )
) ) P )
I gl IH | 3” P bied :
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Agricutturatuses [deleted]
Atreraft-fanding facttities, private [deleted]
Airportoperations facttities [deleted]

Alter and alteration mean any change in size,
shape, character, or use of a building or structure.

Amateur radio antenna/tower means a structure
erected and designed to receive or transmit radio
waves by licensed amateur radio operators.

Amusement device means any mechanical device
or combination of devices which carries or conveys
passengers on, along, around, over, or through a
fixed or restricted course or within a defined area
for the purpose of giving its passengers amusement,
pleasure, or excitement. This definition shall
specifically include all amusement devices,
amusement attractions, and temporary structures
regulated by F.S. ch. 616 and the state department
of agriculture and consumer services.

Amusement device, permanent means a device
which is used, or intended to be used, as an
amusement device or amusement attraction that is
erected to remain a lasting part of the premises.

Amusementpark [deleted]

Animal clinic or kennel means an establishment
providing for the diagnosis and treatment of
ailments of animals other than humans, or for the
temporary care of more than four dogs or cats for
others, and which may include facilities for
overnight care. See division 7 of article IV of this
chapter. Animrat-tfenmet:

ik ; ] ]

2 2 9 b 2

AnimatsClass+ [deleted]
Animats€tassH [deleted]
Applicant means any individual, firm,

association, syndicate, copartnership, corporation,
trust, or other legal entity, or their duly authorized
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representative, commencing proceedings under this
chapter.

Application, town- county initiated means any
application in which the town council Board-of
County- Commuisstoners is designated as the
applicant, regardless of whether the town fee
County is the owner of the subject parcel.

Application, owner-initiated means any
application that is not town- eeunty initiated.

Application or appeal means any matter lying
within the jurisdiction of the town council. hearing

oy : ]31 1111 be-heard-bti gE Fof

Approved-dischargedevice [deleted]

Architect means a professional architect duly
registered and licensed by the state.

Assisted living facility means a residential land use,
licensed under ch. 58A-5 F.A.C. 10A=5;7FYorida
Administrative-Codle, which may be a building, a
section of a building, a section of a development, a
private home, a special boarding home, a home for
the aged, or similar place, whether operated for
profit or not, which undertakes through its
ownership or management to provide, for a period
exceeding 24 hours, housing and food service plus
one or more personal services for four or more
adults not related to the owner or administrator by
blood or marriage. A facility offering such services
for fewer than four adults shall be construed-as
bemg within the context of this definition if it
formatty-or-mformaltty advertises to or solicits the
public for residents or referrals and holds itself out
to the public as tobe an establishment which
providinges such services. These facilities are not
synonymous with the term “health care facility” or
“nursing home.” For purposes of this definition
only, the term “personal services” means services in
addition to housing and food service, which include
but are not limited to personal assistance with
bathing, dressing, ambulation, housekeeping,
supervision, emotional security, eating, supervision
of self-administered medications, restoration
therapy, and assistance with securing health care
from appropriate sources.
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ATM and automatic teller machine mean an
unattended banking station located outside of or
away from the principal bank building and in
operation beyond normal lobby hours, operated by
computerized equipment, and capable of carrying
out specific banking transactions.

Authorized representative means any person who
appears with the permission of and on behalf of
another person and who provides legal argument or
relevant competent evidence through testimony,
submission of documents, or otherwise.

Antowreckingyard [deleted]

Automobile setfsservice fuel pumps means vehicle
fuel dispensing devices ptmps providing an
accessory use to a permitted retail trade
establishment. sbutinmrwhich-onty-setf=service
pumps-are provided-and No other vehicle service is

permitted by approval of automobile fuel pumps.
provided: For purposes of determining the number
of “pumps.” a “pump” may serve only one vehicle
at a time. If a pump island contains a pump which
can be used simultaneously by two vehicles, then it
is counted as two pumps.

Automobile rental means the use of any building,
land area, or other premises or portion thereof
primarily for the rental (not leasing) of automobiles
and light trucks. Incidental servicing and
maintenance of the rental vehicles, excluding
body/frame repair and painting, is a normal ancillary
function.

Automobile repair means establishments that
primarily offer parts installation and general vehicle
servicing including diagnostic centers and the
servicing of brakes, electrical systems, engines,
glass, mufflers, oil, radiators, tires, transmissions,
upholstery, etc. Automobile repair establishments
may also provide body/frame repair, painting, and

similar services when ancillary to general vehicle
servicing.

[ bt . .

eStath:Iﬁ;entlp Il mmarty ’elngag e] d I]“ the Etlaﬁ sat el Glf
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Bar or and cocktail lounge mean any
establishment devoted primarily to the retailing and
on-premises drinking of beer, wine, malt;viots; or
other alcoholic beverages.

Beach or bay access means a right-of-way or
easement that provides at least pedestrian access to
beaches, bays. canals. or wetlands.

Bedamnd-breakfastestablishment—Torpurposesof
his o ed-amd-breakf: bhist e
betreated-thesame-asaboarding-house:

Bed-and-breakfast inn means a public lodging

establishment with nine or fewer guest units that
serves breakfast to overnight guests. A bed-and-
breakfast inn may be located in a single building or
in a cluster of separate buildings. See division 19 of
article IV of this chapter.

Boat means any vessel, watercraft, or other
artificial contrivance used, or which is capable of
being used, as a means of transportation, as a mode
of habitation, or as a place of business, professional,
or social association on waters of the town cotmnty,
including:
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(1) Foreign and domestic watercraft engaged in
commerce;

(2) Passenger or other cargo-carrying watercraft;

(3) Privately owned recreational watercraft;

(4) Airboats and seaplanes; and

(5) Houseboats or other floating homes.

Boat dealers are establishments primarily
engaged in the display, sales, or leasing of new or

used motorboats, yachts, and other watercratft,
including boat trailers. Incidental servicing and

repairs and the stocking of replacement parts is a
normal ancillary function.

Boatpartsstore [deleted]

Boat repair and service means establishments
primarily engaged in minor repair service to small
watercraft, including the sale and installation of
accessories. See Marina.

Boatyard means a boating or harbor facility
located on or having direct access to navigable
water for building, maintaining, and performing
extensive repair on boats and small ships, marine
engines, and equipment. A boatyard shall be
distinguished from a marina by the larger scale and
greater extent of work done in a boatyard and by the
use of dry dock, marine railway, or large capacity
lifts used to haul out boats for maintenance or
repair. See Marina.

BonitaBeach [deleted]

Building means any structure, either temporary or
permanent, having a roof intended to be impervious
to weather, and used or built for the shelter or
enclosure of persons, animals, chattels, or property
of any kind. This definition shall include tents,
awnings, cabanas, or vehicles situated on private
property and serving in any way the function of a
building, but does not include screened enclosures
not having a roof impervious to weather.

Building or structure, accessory means a building
or structure which is customarily incidental and
subordinate to a principal building or to the
principal use of the premises, and located on the
same premises. See Building, principal.

Building, conventional means:

(1) A building, built upon the site and upon its
own permanent foundation, constructed of
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basic materials such as wood, masonry, or
metal or minimally prefabricated components
such as roof trusses, wall panels, and
bathroom/kitchen modules, and conformable
to the locally adopted building, electrical,
plumbing, and other related codes; or

(2) A building manufactured off the site in
conformance with F.S. ch. 553, pt. IV (or ch.
9B-1, F.A.C.), subsequently transported to its
site complete or in modules and fixed to its
own foundation with no intention to relocate.

Building; heights. See § 34-631. of means-the

Building material sales—See§34=622(c)t4)-

includes establishments selling new or used building

materials such as lumber, roofing, siding, shingles,
drywall, brick, tile, cement, sand. or gravel.

B ”.’id”’g; offictt ;ma“s the-directorof the.

Building, principal means a building in which is
conducted the main or principal use of the premises
on which the building is situated.

Busstation/depot [deleted]
Busstop [deleted]

Bus terminal. See Transit terminal. means-any

Businessoffice [deleted]
Cumrerashop [deleted]

Page 13 of 218

Car wash means establishments primarily
engaged in washing cars or in furnishing facilities
for the self-service washing of cars.

Carnival means an enterprise which travels from
community to community, generally staying for ten
days or less in any one location, and which offers
one or more amusement devices or attractions.

Carport means a freestanding or attached
structure, consisting of a roof and supporting
members such as columns or beams, unenclosed
from the ground to the roof on at least two sides,
and designed or used for the storage of motor-driven
vehicles owned and used by the occupants of the
building to which it is accessory.

Cemetery [deleted]
Chungeofoccupancy [deleted]
Chemicatsandatfred products: [deleted]

ot ’ > _ '

Clubs. See Membership organization.

tH—C€tubcommerciat [deleted]
2)—Ctub,country [deleted]
3)—Clubfraternat [deleted]
H—Cilub,nmrembershiporgamnization [deleted]
5)—~Ctubprivate [deleted]

Clusterdevetopment [deleted]

Commercial means an activity involving the sale
of goods or services carried out for profit.

Commercial accessory use means the use of a
structure or premises that is customarily incidental
and subordinate to the principal use of a commercial
structure or premises. See Use, principal. Typical
commercial accessory uses are: Parking lots,
accessory; Storage, indoor; and Telephone booth or
pay telephone station. Various divisions of article
IV of this chapter describe permitted commercial
accessory uses. Uses that are listed separately on
Table 34-1 of this code, such as drive-throughs and
automobile fuel pumps, are not commercial

accessory uses and are permitted only in zoning
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districts where they are explicitly identified in
Tables 34-1 and 34-2.

Commercial antenna (see definition in

§ 34-1442)
Commerciatfishery [deleted]

Communication tower (see definition in

§ 34-1442)

Community residential home means a dwelling
unit licensed to serve clients of the state department
of children and family services heatthand
rehabilitattve-serviees which provides a living
environment for one to six unrelated residents who
operate as the functional equivalent of a family,
including such supervision and care by a supportive
staff as may be necessary to meet the physical,
emotional, and social needs of the residents.
Residents include only aged persons as defined in
F.S. § 400.618(3), as amended; physically disabled
or handicapped persons as defined in F.S.

§ 760.22(7), as amended; developmentally disabled
persons as defined in F.S. § 393.063(11), as
amended; nondangerous mentally ill persons as
defined in F.S. § 394.455(3), as amended; or
children as defined in F.S. § 39.01(8) and F.S.

§ 39.01(10), as amended.

Compatible means, in describing the relation
between two land uses, buildings or structures, or
zoning districts, the state wherein those two things
exhibit either a positive relationship based on fit,
similarity or reciprocity of characteristics, or a
neutral relationship based on a relative lack of
conflict (actual or potential) or on a failure to
communicate negative or harmful influences one to
another.

Comprehensive plan means the document, and its
amendments, adopted by the town council Beardof
€County-Commisstoners pursuant to F.S. ch. 163, for
the orderly and balanced future economic, social,
physical, environmental, and fiscal development of
the town eounty. The terms “comprehensive plan”
and “the Fort Myers Beach Comprehensive fee
Plan” are synonymous.

Comtormintumr means that form of ownershipof
pml perty umder 1111.:111 FTES Of TMpro Emmts’ml
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. .
therets appurtenant to-cachrunit or pa‘” thereotan

Consuttant [deleted]

Contignonstots [deleted]

Continuance. See § 34-231.

Continuing care facility (CCF) means a facility,
licensed under F.S. ch. 651, which-mustbe
developedasapltameddevelopment(PD); which
undertakes through its ownership or management to
provide housing and food service to adult residents.
The facility must meet the criteria for exemption
from the Fair Housing Act Amendments of 1988,
title VII USC.

Contractor’s shop means a room or group of
rooms used by a contractor for the custom
fabrication of building-related products such as, but
not limited to, air conditioning duct work, pool
screen enclosures, door trim, etc., and for the
interior storage of materials, but which does perform
any exterior fabricating or use any exterior storage
area, Specifically prohibited is the storage or
parking of heavy construction equipment such as
cement trucks, cranes, bulldozers, well-drilling
trucks and other similar heavy equipment, or

wrecking or demolition debris.

Contractor’s storage yard means a lot or parcel
upon which a contractor maintains an area to store
and maintain construction equipment and other
materials customarily used in the trade carried on by
the contractor. Storage of wrecking debris is
prohibited.

Conversion [deleted]

Corner lot. See Lot, corner.

Correctiona factfity, couny means a Cwﬁts’
.Opelmtl cd fal“hty for mcmmnlc.n .Cl f. offenders
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€County Coastal construction control line or
zomres. See definition in § 6-333(a). Thecounty
] 5 h tardrard
. X
) X g g .
b o ) e A
communtty-devetopment:

Cross-access agreement means an agreement
between adjacent property owners in which internal
connections are provided between adjoining parking

Denial without prejudice means anactromtaken
byahearmgboard-indreating that the specific

request being acted upon is formally denied but that

the-hearmgboard-rs-willing-toconstder a

modification of the request may be considered as set

forth in § 34-84(4)b. 34=2Hb):

Density means an existing or projected
relationship between numbers of dwelling units and
land area. See § 34-632 for methods of computing
res1dentlal densmes Rcfcr-to—amci-c—‘v‘H—drvtsmn

areas in order to minimize the number of driveways
from the parking areas to streets.

Cultural facility means facilities of historic,
educational, or cultural interest, such as art galleries,
aquariums, botanical gardens. concert halls,

historical sites, and museums. ‘es—See§34=

Enrrentussessedvate [deleted]

Day care center, adult means a facility or
establishment which undertakes through its
ownership or management to provide basic services
such as but not limited to a protective setting, social
or leisure time activities, self-care training, or
nutritional services to three or more adults not
related by blood or marriage to the owner or
operator, who require such services. This definition
shall not be interpreted to include overnight care.

Day care center, child means a facility or
establishment which provides care, protection, and
supervision for six or more children unrelated to the
operator and which receives a payment, fee, or grant
for any of the children receiving care, whether or
not operated for profit. This definition shall not
include public or nonpublic schools which are in
compliance with the Compulsory School
Attendance Law, F.S. ch. 232. The term “child day
care center” is synonymous with the terms
“preschool” and “nursery school.”

Deferral. See § 34-231.

Denial with prejudice means anactron-takenbya
hearmgboardimdicating that the request being acted

upon is formally denied and shall not be
resubmitted, except as provided for in § 34-84(4)a.

=2y
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tisiont9—ofthiscl :
Bepuartment [deleted]

Bepuartmentstore [deleted]
Petrimentatuses [deleted]

Developer means any individual, firm,
association, syndicate, copartnership, corporation,
trust, or other legal entity commencing
development.

Development and to develop. A development
includes the construction of any new buildings or
other structures on a lot, the relocation of any
existing buildings, or the use of a tract of land for
any new uses. To develop is to create a
development.

Bevetopnrentof countyimpuct(PEH [deleted]

Development of regional impact (DRI) means any
development which, because of its character,
magnitude, or location, would have a substantial
effect upon the health, safety, or welfare of citizens
of more than one county.

Devefopnrent parcet [deleted]
Pevefopmentperimeter [deleted]

Deviation means a departure from a specific
regulation of this code ehapter, when requested and
approved by the town council Beardof-County
Commisstorers as part of the application for a
planned development (see § 34-932(b). or-spectat
permit: A deviation is not the same as a variance in
that the criteria for granting a variance in § 34-87(3)
need not be met.
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Director means the person to whom the town

manager has delegated the authority to administer
this chapter, or that person’s designee.

admintstratrvedirectorof the-departmentof

113 b3)
b 9

District [deleted]

Dock means a structure built across wetlands or
open water use for the mooring of watercraft or for

fishing. observation, or similar recreational
activities.

Domestic tropical birds means birds not
indigenous to the state or the United States that are
commonly kept as pets in a home, including but not
limited to canaries, finches, lovebirds, parrots,
parakeets, cockatiels, and mynah birds.

DPormitory [deleted]

Double-frontage lot means any lot, not a corner
or through lot, having two or more property lines
abutting to a street right-of-way or easement.

Drive=intheuater [deleted]

Drive-through factfity means an establishment or
portion thereof where a patron is provided products
or services without departing from his automotive
vehicle or in which the patron may temporarily
depart from his vehicle in a nonparking space while
servicing it, such as a do-it-yourself car wash or fuel
pump. The terms “drive-through,” “drive-in,” and
“drive-up” are synonymous. Drive-throughs are
classified as Type 1 when they serve land uses with
lower volumes and limited hours such as banks and
pharmacies, and Type 2 when they serve land uses
that typically have higher volumes and/or extended
hours such as convenience stores, automobile fuel
pumps, and car washes. See § 34-620(f) regarding
the prohibition on drive-through lanes for
restaurants and § 34-676(f) regarding drive-through
lanes in the Downtown zoning district.

Drug paraphernalia. See § 34-1551.

Drugstore [deleted]

Duplex. See Dwelling unit, types.
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Dwelling unit means a room or rooms connected
together, which could constitute a separate,
independent housekeeping establishment for a
family, for owner occupancy, or for rental or lease
on a weekly, monthly, or longer basis as specified in
this code for various zoning districts, and physically
separated from any other rooms or dwelling units
which may be in the same structure, and containing
sleeping and sanitary facilities and a one kitchen.
The term “dwelling unit” shall not include rooms in
hotets;motels-or-nstituttonat certain assisted living
or continuing care facilities (see § 34-1415) or in
accessory apartments in owner-occupied homes (see
§ 34-1178(d)). See also Guest Houstrrg unit and
Living unit.

Dwelling unit, types.

undercommonownership:

(1) ) Single-family residence means a single;
freestanding; conventional detached building
designed for one dwelling unit and which
could be used for occupancy by one family.

(2) &) Two-family uttached means a single;
freestanding; conventional detached building
designed as two dwelling units attached by a
common wall or roof;but-whereinmeachumnit

tstocated-omraseparate totunderseparate

separate-ownership:
(3) Live/work unit means a single dwelling unit

in a detached building, or in a multifamily or
mixed-use building, that also accommodates

limited commercial uses within the dwelling
unit. The predominate use of a live/work unit
1s residential, and commercial activity is a
secondary use. See § 34-1773.

(4) Work/live unit means a single dwelling unit

in a detached building, or in a multifamily,
mixed-use, or commercial building, where
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the predominate use of the unit is
commercial. See § 34-1774.

(5) Mobile home means a building, manufactured
off the site in conformance with the Federal
Mobile Home Construction and Safety
Standards (24 CFR 3280 et seq.),
subsequently transported to a site complete or
in sections where it is emplaced and tied
down in accordance with ch. 15C-1, F.A.C.,
with the distinct possibility of being relocated
at a later date. See §§ 34-1921-1950.

(6) Multiple-family building means a group of
three or more dwelling units within a single
conventional building, attached side by side,
or one above another, or both, regardless of
Whether and*wherenreach—dwel-hng-tmt-may

the land
on which the building is located is under
common, or single, or individual ownership.
Freestanding dwelling units with at least one
wall on a side or rear property line are also
considered to be part of multiple-family
buildings. Dwelling units, other than
caretaker’s quarters, which are included in a
building which also contains permitted
commercial uses shall also be deemed to be
multiple-family dwelling units.

(7) Caretaker means a single dwelling unit,
whether in a freestanding building or part of
another structure, that is permitted in some
zoning districts as an accessory use to house
an on-site caretaker.

E N —m—— el o

feast O;’EI ’ IaH of bl artding om Ia.SIdc orTeat

Easement means a grant of a right to use land for
specified purposes. It is a nonpossessory interest in
land granted for limited use purposes.

muanufacturing: [deleted]

Engineer means a professional engineer duly
registered and licensed by the state.

Enlargement and to enlarge. An enlargement is
an addition to the floor area or volume of an
existing building, or an increase in that portion of a
tract of land occupied by an existing use.

Entrance gate means a mechanized control
device which is located near the point of access to a
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development which serves to regulate the ingress of
vehicles to the interior of the development for the
purpose of security and privacy.

Environmentatquatity [deleted]

Environmentally sensitive land means any lands
or waters, the development or alteration of which
creates or has the potential to create a harm to the
public interest due to their value as sources of
biological productivity, as indispensable
components of various hydrologic regimes, as
irreplaceable and critical habitat for native species
of flora and fauna, or as objects of scenic splendor
and natural beauty. Among these types of land are

those designated wetlands. resourceprotectromrareas
and-transitiotrzones:

Equivalent means the state of correspondence or
virtual identity of two land uses or zoning districts
that exhibit similar levels of effects on each other
and the community at large as defined by such
factors as their intensities and schedules of use and
activity, their demands for services and
infrastructure such as roads and water and sewer
systems, their impacts on natural resources and
other similar parameters. The term “equivalent” is
not synonymous with the term “compatible.”

Essential-service frcitities—See-§ 34-622(0)C3):

Essential service building means a free-standing
building or structure exceeding 6 feet in height or
100 square feet in area that, except for its size would
qualify as an “essential services.” See division 14 of
article IV of this chapter.

Essential service equipment means an above-
ground structure that exceed 27 cubic feet, but less
than 6 feet high and 100 square feet in area, and that
except for its size would qualify as “essential
services” See division 14 of article IV of this

chapter.

Essential services means the erection,
construction, alteration, or maintenance, by a public
or private utility company for the purpose of
furnishing adequate service by such company for
the public health, safety, or general welfare, of
electrical and communication cables, poles, and
wires, and water and sewer collection, transmission
or distribution mains, drains, and pipes, including
fire hydrants. This definition includes necessary
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transformers, switching equipment, meters, pumps,
and similar equipment which is less than 27 cubic
feet in size, but does not include communication
towers which are regulated by division 11 of article
IV of this chapter or telephone booths or pay
telephone stations which are regulated by

§§ 34-634(c) and 34-2019(b). This definition shall
not be interpreted to include buildings, structures, or
uses listed as “essential service equipment” or
“essential service building” (as defined herein). See

Family day care home, as defined in F.S.
§ 403.302, means an occupied residence in which
child care is regularly provided for children from at
least two unrelated families and which receives a
payment, fee, or grant for any of the children
receiving care, whether or not operated for profit. A
family day care home shall be allowed to provide
care for one of the following groups of children,
which shall include those children under 13 years of
age who are related to the caregiver:

division 14 of article IV of this chapter. facttties™

Existing only. Whermrused-folowmgatisted
:: II.“ET] EE’1|1:‘: I] “: .E‘. ; f]l ”E]'EII ]'EE E

. 1 ] bl Lt l
parcetwhichexistedomrAugust+,1986: The use is

permitted only if it lawfully existed on September

27. 1993, or was granted a special exception within
the two years prior to that date and commenced the
approved construction within two years after that
date. Except for mobile home and recreational
vehicle parks, a use that qualifies as “existing only”
will not be classified as a nonconforming use: it will
be afforded the same privileges as a permitted use
and may be expanded or reconstructed, in
accordance with all applicable current regulations,
but only on the specific parcel on which it is
located, as that parcel was legally described on
September 27, 1993.

Exotrcunimuats [deleted]

[deleted]

fair [deleted]

Family means one or more persons occupying a
dwelling unit and living as a single, nonprofit
housekeeping unit, provided that a group of five or
more adults who are not related by blood, marriage,
or adoption shall not be deemed to constitute a
family. The term “family” shall not be construed to

mean a fratermtty;sorority; club, monastery,

convent, or institutional group.
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(1) A maximum of four children from birth to 12
months of age.

(2) A maximum of three children from birth to
12 months of age, and other children, for a
maximum total of six children.

(3) A maximum of six preschool children if all
are older than 12 months of age.

(4) A maximum of 10 children if no more than 5
are preschool age and, of those 5, no more
than 2 are under 12 months of age.

frarmtabor-fousing [deleted]
Fleamuarketindoor [deleted]

Floor area means the usable total area of every
each story of a building, or portion thereof, within
the surrounding exterior walls of the building or
structure.

Floor area ratio. See § 34-633.

Floristshop [deleted]

Food and beverage service;fimited means the
provision of food or beverages for members and
guests of a membership organization privatectub or
recreationat hall eenter but not available to the
general public. See the provisions of article IV ¥VH,
division 5, of this chapter relating to on-premises
consumption of alcoholic beverages.

[deleted]

froodstores—See$34=622(c)(H6):

Foodcart [deleted]

Fraternity-fouse [deleted]
622tc)tt8)-
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Guarage, private [deleted]
Gurage, public [deleted]

Garage sale or and yard sale mean an informal
sale of used household or personal articles, such as
furniture, tools, or clothing, held on the seller’s own
premises, or conducted by several people on one of
the sellers’ own premises. Garage and yard sales are
limited to not more than one week in duration, with
sales limited to two garage or yard sales per year.
See Residential accessory use.

Gusparitfatstandconservationdistrict [deleted]
Gutehouse [deleted]

Giftnovetty,andsonvenirshops [deleted]

Glare means bright or brilliant light emitting
from a point source of light, or reflected or refracted
from a point source of light, with an intensity great
enough to:

(1) reduce an observer’s ability to see;

(2) cause an observer to experience momentary
blindness or a temporary loss of visual
performance or ability; or

(3) cause an observer with normal sensory
perception annoyance or discomfort to the
degree which constitutes a nuisance.

Golf course means a tract of land laid out for at
least nine holes for playing the game of golf and
improved with tees, greens, fairways, and hazards.
Miniature golf is classified as a Recreation facility,
commercial and not as a golf course.

Governnrentugency [deleted]
GreaterPinefstand [deleted]

Grocery [deleted]

Gross floor area includes the total floor area of a
building within the surrounding exterior walls. See

also § 34-633.
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Group quarters means a building in which a
number of unrelated individuals that do not
constitute a family live and share various spaces and
facilities for, for example, cooking, eating,
sanitation, relaxation, study, and recreation.
Examples of group quarters include fraternity
houses; boardmghouses;adult congregate assisted
living facilities, dormttortes;sororities; rooming
houses, and other similar uses.

Guesthouse [deleted]

Guest unit means a room or group of rooms in a
hotel/motel or bed-and-breakfast inn that are
designed to be used as temporary accommodations
for one or more people traveling together. All guest
units provide for sleeping and sanitation, although
sanitation may be provided through shared
bathrooms. See division 19 of article IV of this

chapter.

Habitable means space in a structure available for
living, sleeping, eating, cooking, or any commercial
purposes. However, storage space is not considered
to be habitable space.

Hardship means an unreasonable burden that is
unique to a parcel of property, such as peculiar
physical characteristics. Economic problems may be
considered but may not be the sole basis for finding
the existence of a hardship.

Hardwarestore [deleted]

Health care facility—See§34=622(c)(26)- means

an establishment such as a nursing home or hospice
that is primarily engaged in furnishing medical,
nursing, or other care to persons residing on the
premises. but not including hospitals.

Hearingboard [deleted]
Hearingexaniner [deleted]
fHetiport [deleted]

Helistop means an area, either at ground level or
elevated on a structure, licensed, or approved for the
landing and takeoff of helicopters, hehport; but
without auxiliary facilities such as parking, waiting
room, fueling, and maintenance equipment.
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Hidden path means an interconnected system of
pedestrian and bicycle pathways throughout the
town that improves mobility and promotes
community interaction (see Objective 2-A of the
Fort Myers Beach Comprehensive Plan).

bl >

622(c)2 -

Home care facility means a conventional
residence in which up to three unrelated individuals
are cared for, but without provision for routine
nursing or medical care.

Home occupation means an business, occupation,
or other activity undertaken for gain custommarity
carried on by an occupant of a dwelling unit as an
accessory use which is clearly incidental to the use
of the dwelling unit for residential purposes and
which is operated in accordance with the application
provisions of article IV ¥H, division 18, of this
chapter. See also Dwelling unit, live/work unit and
Dwelling unit, work/live unit.

Hospice [deleted]

Hospital means a medical establishment that
offers services more intensive than those required
for room, board, personal services, and general
nursing care, and offers facilities and beds for use
beyond 24 hours by individuals requiring diagnosis,
treatment, or care for injury or infirmity.

Hotel/motel means a building, or group of
buildings on the same premises and under single
control, consisting of ten or more guest units kept,
used, maintained or advertised as. or held out to the
public to be, a place where sleeping
accommodations are supplied for pay to transient
guests or tenants. See division 19 of article IV of

this chapter.
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fnereasenonconformity [deleted]

Independent living unit means a unit which is
authorized only as a part of a licensed continuing
care facility (CCF), which may be equipped with a
kitchen.

Intensity means a measurement of the degree of
customarily nonresidential uses based on use, size,
impact, bulk, shape, height, coverage, sewage
generation, water demand, traffic generation, or
floor area ratios. See also § 34-633.

Funkyard [deleted]

Land means earth, water, and air above, below, or
on the surface, and includes any improvements or
structures customarily regarded as land.

Land use means the development that has
occurred on the land, the development that is
proposed by a developer on the land, or the use that
is permitted or permissible on the land under the
Fort Myers Beach Comprehensive £ee Plan or an
element or portion thereof, land development
regulations, or a land development code, as the
context may indicate.

Landscape architect means a professional
landscape architect duly registered and licensed by
the state.

Laundromat means a business that provides
washing, drying, dry cleaning, or ironing machines
for hire for customers to use on the premises.

Lawful or lawfully means a building, or use, or lot
which was permitted by right, special exception,
variance, special permit, or other action approving
the-tse-orplacementof astructureby-the Board-of

- - - ot 1 brast
vartarce); at the time it was built, or occupied, or
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subdivided, and such building, or use, or lot was
located in compliance with the comprehensive plan
and zoning regulations for the district in which
located, or in accordance with the terms of the
variance.

Fawnand-garden—suppty-stores [deleted]

teatherproducts; manufacturing: [deleted]
feePlan [deleted]

Light trespass means light emitting from a point
source of light that falls outside the boundaries of
the property on which the point source of light is
located and which constitutes a nuisance to a
reasonable person of normal sensory perception.

Live-aboard means the use of a boat as a living
unit.

Living unit means any temporary or permanent
unit used for human habitation. See Dwelling unit

and Guest Housing unit.

Loading space, off-street means a space logically
and conveniently located for pickups or deliveries or
for loading or unloading, scaled to delivery vehicles
expected to be used and accessible to such vehicles
when required off-street parking spaces are filled.

Local planning agency. See article 11, division 3
of this chapter. means-thecounty ptarming-and
; = bormrirrerthe—fmet:

Lock-off accommodations means a single guest
unit or living unit designed in such a manner that at
least one room and a bathroom can be physically
locked off from the main unit and occupied as a
separate unit. Each portion may have a separate
outside entry, or share a common foyer with
separate lockable interior doors, or share a lockable
door or doors separating the two units. See § 34-632
and division 19 of article IV of this chapter.
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Lot means a parcel of land considered as a unit.
See also Lot, corner.

Lot area means the total horizontal area within
the lot lines.

Lot, corner means:

(1) A lot located at the intersection of two or
more streets where the corner interior angle
formed by the intersection of the two streets
is 135 degrees or less; or

(2) A lot abutting a curved street if straight lines
drawn between the intersections of the side
lot lines and the street right-of-way or
easement to the foremost point of the lot form
an interior angle of less than 135 degrees.

] ’ et Hbuith
or-structures:

Lot line means a line which delineates the
boundary of a lot.

Lot line, front means the lot line which separates
the lot from a street right-of-way or easement.

Lot line, rear means that lot line which is parallel
to or concentric with and most distant from the front
lot line of the lot. In the case of an irregular or
triangular lot, a line 20 feet in length, entirely within
the lot, parallel to or concentric with and at the
maximum possible distance from the front lot line,
shall be considered to be the rear lot line. In the case
of a through lot, there shall be no rear lot line. In the
case of a double-frontage lot, the line directly
opposite from the front line shall be designated as
either a rear line or a side line depending upon the
designation of the adjacent property. In the case of
corner lots, the rear lot line shall be the line most
nearly parallel to or concentric with and most distant
from the front lot line most prevalent along the
block.

Lot line, side means any lot line which is not a
front or rear lot line.

Lot measurement, depth.

(1) For lots lawfully created prior to January 28,
1983, depth of a lot shall be considered the
distance between the midpoints of straight
lines connecting the foremost points of the
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side lot lines in the front and the rearmost
points of the side lot lines in the rear.

(2) For lots lawfully created after January 28,
1983, depth of a lot shall be considered to be
the distance between the front lot line and the
rear lot line as measured at the midpoint of
the front lot line to the midpoint of the rear
lot line. To determine the midpoint of a
curved line, a straight line is drawn
connecting the points of intersection of the
curved line with the side lot lines. A line
drawn perpendicular to the midpoint of the
straight line to the point it intersects the
curved line shall determine the midpoint of
the curved line for purposes of this chapter.

Lot measurement, width.

(1) For lots lawfully created prior to January 28,
1983, width of a lot shall be considered to be
the average distance between straight lines
connecting front and rear lot lines at each
side of the lot, measured as straight lines
between the foremost points of the side lot
lines in front (where they intersect with the
street line) and the rearmost points of the side
lot lines in the rear.

(2) For lots lawfully created after January 28,
1983, width of a lot shall be considered to be
the distance between the side lot lines (or a
front and side lot line for corner lots) as
measured along the minimum required street
setback line. See § 34-637(d) for exceptions.

engaged in assembling component parts of
manufactured products if the new product is not a
permanent structure or other fixed improvement.

Marina means a commercial water-dependent use
located on property adjacent to water with direct
access to a navigable channel. The primary function
must be to provide commercial dockage, mooring,
storage, and service facilities for watercraft and
land-based facilities and activities necessary to
support the water-dependent use. The term “marina”
does not include boatyards, nor does it include
cruise ships and similar uses that draw large
amounts of vehicular traffic (see § 34-620(f)), nor
does it apply to docks, davits, boathouses, and
similar docking facilities that are accessory or
ancillary and subordinate to:

Lot, through means any lot having two opposite
lot lines abutting a street right-of-way or easement.

Machinery, manufacturing: [deleted]

Manufactured housing. See Building,
conventional.

Manufacturing means establishments which are
primarily engaged in the mechanical or chemical
transformation of materials or substances into new
products, as well as establishments primarily
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(1) residential buildings that are located on the
same premises and under the same ownership
or control as the docks, davits, boathouses,
boat ramps, and similar docking facilities;
and

(2) commercial establishments that are not
water-dependent uses.

Marina accessory uses means uses normally
ancillary and subordinate to a marina, including but
not limited to: boat dealers; sale of marine fuel and
lubricants, marine supplies, boats; boat motors, and
boat parts; restaurant or refreshment facility, boat
rental, minor boat rigging, boat repair and service,
and motor repair. However, no dredge, barge, or
other work dockage or service is permitted and no
boat construction or reconstruction is permitted. See
Boatyard.

Mussageestablishment [deleted]
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Medicatoffice [deleted]
Membership organization means an organization

operating with formal membership requirements
with the intent to pursue common goals or activities.

Mining [deleted]

Mini-warehouse means any building designed or
used to provide separate individual storage units
with separate exterior doors as the primary means of

Nonconforming building, nonconforming or
structures lot, or nonconforming use — see

definitions in § 34-3202 of meansanexisting

astheresult-of subsequentamendments—See article
VH of this chapter.

Nontranstentpark [deleted]

Notary, notarize(d). Whenever the terms

access rooms to individuals or businesses for a fee.
== it ] bt ted The
storage units must be used solely as dead storage
depositories for personal property, inventory, and
equipment and not for any other commeretator

mdustriat use. SeeWarefrousing, prbticand
Storage,dead-

Mixed-use building means a single building that
contains two different land uses, such as commercial
and residential uses, or commercial and civic uses.

Mobile home. See Dwelling unit, types.
Mortet [deleted]
Moor means to secure a vessel with lines.

Multiple-family building. See Dwelling unit,
types.

Multiple-occupancy complex means a parcel of
property under one ownership or singular control, or
developed as a unified or coordinated project, with a
building or buildings housing more than five
occupants conducting a business operation of any
kind.

Mutti=stipdocking facitity [deleted]
Mustestore [deleted]

Newsstand [deleted]

Nightctub [deleted]
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“notarize” or “notarized” appear, they expressly
include and contemplate the use of the written
declaration set forth under F.S. § 92.525. so long as
the cited statutory requirements are met, except that
written declarations may not include the words “to
the best of my knowledge and belief” as this
limitation is not permitted by the provisions of this
code.

Offices, general or medical mean a room or
group of rooms where a business, government,
profession, agency, or financial institution provides
its services, but excluding uses listed as residential,
lodging, retail, marine and civic in division 2 of
article III of this chapter and otherwise classified by
this code, and excluding uses that the director deems
to have potential impacts that differ substantially
from conventional office uses. Incidental retail sales
and indoor storage may be provided in conjunction
with these services. The following types of
establishments are not considered to be offices for
the purposes of this chapter: Automobile rental
Drive-throughs (Type 1 or Type 2), and Wholesale
establishments. See also Administrative office.

Opague means the quality of blocking visibility
through a material. For instance, concrete is 100%

opaque; clear glass is 0% opaque; and a picket fence
with 3-inch pickets separated by 3 inches of space is

50% opaque.
Ontparcet [deleted]
Packagestore [deleted]
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Paintbattrange,outdoor [deleted]
Paintglass,and-wallpaperstore [deleted]

[deleted]

Parasailing operations office means a land-based
site that can qualify for a parasailing activity license
in accordance with chapter 27 of this code.
Parasailing operations offices are permitted as resort

Parks—See$34-622(c)32)-
Partyofrecord [deleted]
Permurnentrestdlent [deleted]

Permanentunit [deleted]

Personal services—See$34=622(c)33)- means

establishments primarily engaged in providing
frequent or recurrent services involving the care of a

accessory uses and also by special exception in
certain zoning districts.

Park, neighborhood means a recreational area
open to the public and no larger than one acre that

primarily serves the immediately surrounding
neighborhood.

Park, community or regional means a
recreational area open the public and larger than one
acre that is designed to serve the entire community

or larger areas.

Parking garage means a building or structure that

person or his or her personal goods or apparel, such
as beauty and barber shops, clothing alterations and
repair, health clubs, and laundry drop-off points.
The following types of establishments are not
considered to be personal services for the purposes
of this chapter: Automobile rentals, Car wash,
Laundromat (whether self-service or operator-
assisted); and Mini-warehouse. This chapter
contains specific regulations for certain personal
services (for example, see § 34-3066—-3070 on tattoo
studios and body piercing).

Personal watercraft operations office means a
land-based site that can qualify for a personal
watercraft vendor’s license in accordance with
chapter 27 of this code. Personal watercraft

allows the parking of motor vehicles on two or more
levels, whether the garage is provided only for

vehicles of occupants of the principal use or the
garage is available for the use of the general public.
However, for the purposes of this chapter, a
building containing two or more levels of parking
only for the vehicles of occupants of the principal
use shall not be considered a parking garage if is
built below and fully within the perimeter of the
remainder of the principal building.

Parking lot, accessory means an area of land set
aside for the temporary parking of vehicles owned
or leased by the owner of the premises, guests,
employees, or customers of the principal use. See
Commercial accessory use.

Parking lot, shared permanent commerciat means
a parking lot which constitutes the principal use of
the property and which is available to the public for
a fee, or which may be leased to individual persons.

Parking lot, seasonal temporary means an area of
land set aside temporarily to provide overflow
parking to meet fseasonal) demands, as set forth in
§ 34-2022.
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operations offices are permitted as resort accessory

uses and also by special exception in certain zoning
districts.

Petservices [deleted]

Petshop [deleted]
Petrotemm munufacturing: [deleted]
Pharmacy [deleted]

Photofinishingtaboratories [deleted]

Place of worship means a structure or structures
designed primarily for accommodating an assembly
of people for the purpose of religious worship,
including related religious instruction, church, or
synagogue ministries involving classes for 100 or
less children during the week, and other church or
synagogue sponsored functions which do not exceed
the occupancy limits of the building.

Planned development, See article 111, division 6

of this chapter. meansadevelopment-thatts

(I TUCTVUTUPTU a
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Plantnursery [deleted]

Plat means a plat as defined by F.S. ch. 177.

Plaza means an unroofed public open space
designed for pedestrians that is open to the sidewalk
on at least one side.

Point source of light means a manmade source
emanating light, including but not limited to:
incandescent, tungsten-iodine (quartz), mercury
vapor, fluorescent, metal halide, neon, halogen,
high-pressure sodium, and low-pressure sodium
light sources, as well as torches, campfires, and
bonfires.

Premises means any lot, area, or tract of land.
Premises, on the same means being on the same

lot or building parcel or on an abutting lot or
adjacent building in the same ownership.

n.; inchrstries. et
§34622(c)35)-

Principal building. See Building, principal.

Principal use. See Use, principal.

Bt rrbishimg—See§ 34-6224H36)

Prison [deleted]

Privatepark [deleted]

Processing and warehousing means the storage
of materials in a warehouse or terminal and where
such materials may be combined, broken down or
aggregated for transshipment or storage purposes
where the original material is not chemically or
physically changed. The term “processing and
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warehousing” shall mean an establishment
essentially for storage and shipment as opposed to a
manufacturing establishment.

Pyt L g et VHdivisi —of
thischapter:

Property line. See Lot line.

Pubticpark [deleted]
Ounartersectiontine [deleted]
Racetracks—See$34-622(0)3H-

Recreation hall means a building owned or
operated by a condominium or homeowners’
association for a social or recreational purpose, but
not for profit or to render a service which is
customarily carried on as a business. Fhisdefimtron

1 o brdes . .

Recreationat facilities.

(1) €ommerciat Recreation facilityies,
commercial means a recreation equipment or
facilityies not classified as a Park,
neighborhood or Park, community or
regional, or as personal, private-on-site, or
private-off-site recreation facility, but instead
operated as a business and open to the public
for a fee. (Golf courses are defined separately

in this section.) See$34=622(c)(38)-

(2) Personal Recreation facilityies, personal
means a recreation equipment or facilityies
such as swimming pools, tennis,
shuffleboard, handball or racquetball courts,
swings, slides, and other playground
equipment provided as an accessory use on
the same premises and in the same zoning
district as the principal permitted use and
designed to be used primarily by the owners,
tenants, or employees oeeupants of the
principal use and their guests. See Residential
accessory use.

(3) Private Recreation facilityies, private ON-
SITE means a recreation hall, equipment, or
facilityies such as swimming pools, tennis,
shuffleboard, handball, or racquetball courts,
swings, slides, and other playground
equipment which are tocatedonthesame

I] revel ot gl ) :
owned, leased or, operated by a nonprofit
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organizatiom; suchasa homeowners’, co-op,

or condominium association and located in
the development or neighborhood controlled

by the association. andoperronty-to-bomafide
membersandguestsof suchnonprofit
mterpreted-to-nctudefraternat-or

(4) Recreation facilities, private OFF-SITE
means recreation hall, equipment, or facilities
such as swimming pools, tennis,
shuffleboard, handball, or racquetball courts,
swings, slides, and other playground
equipment which are owned, leased or
operated by a homeowners’, co-op, or
condominium association for use by the
association’s members and guest, but which
are not located in the development or
neighborhood controlled by the association.

(5) HPubtic Recreation facility, public means a
recreation facility operated by a
governmental agency and open to the general
public.

Recreational vehicle means a recreational vehicle
type unit which is so defined in F.S. § 320.01(b). It
is primarily designed as temporary living quarters
for recreational, camping or travel use, and has its
own motive power or is mounted on or drawn by
another vehicle. Because the statutory definition set
forth in F.S. § 320.01(b) changes, the definition of
the term “recreational vehicle,” as used in this
chapter, is intended to change with such statutory
changes so as to be consistent with them. See also
§ 34-694.

[remainder of this definition has been deleted;

it described six types of recreational vehicles]

Recreational vehicle park; means a
parcel (or portion thereof) or abutting contiguous
parcels of land designed, used or intended to be
used to accommodate two or more occupied
recreational vehicles. See § 34-694 and division 31
of article IV of this chapter. ;and-mrwhtch

l' ) . : l it ]

Recreational vehicle park, expanded expanstonto
amrextsting means the preparation of additional sites,

by the construction of facilities for servicing the
sites on which the recreational vehicles are to be
located (including the installation of utilities, final
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site grading, pouring of concrete pads or the

construction of streets);for-whtch-aprelmmary
developmentorder-wasnotissted-by-thecounty
priorto-September16;1985. This shall not be

interpreted to include pads for utility rooms,
enclosures or storage sheds where explicitly
permitted. See division 31 of article IV of this

chapter.
Recreationatvehicte parf,mew [deleted]
Recreationatvehicte park, phased [deleted]

n SURT! resident
[deleted]

Recycting facttity [deleted]

Religious facilities means religious-related
facilities and activities, which may include but are
not limited to placesof-worship; bus storage
facilities or areas, convents, monasteries, retreats,
church or synagogue ministries involving classes for
more than 100 children during the week, and homes
for the aged.

Rental of beach furniture means a business that
provides beach chairs, umbrellas, and similar
equipment for a fee. Rental of beach furniture is
permitted as a resort accessory use and also by right

in certain zoning districts. See divisions 1 and 2 of
ch. 14 and § 34-3151.

Researchuand-devetopmenttaboratortes—See
$H-622A04:

Residence. See Dwelling unit; and Living unit and

23 .
Residential accessory uses—See§34=622(c)42):

means the use of a structure or premises that is
customarily incidental and subordinate to the
principal use of a residential structure. See Use,
principal. Typical residential accessory uses are:
carports and garages (§ 34-1013); decks, gazebos,
patios, and screen enclosures; dock, personal

(§ 34-1863); fences and walls (division 17 in article
IV): garage sales or yard sales (see definition in this
section); recreation facilities, personal; seawalls
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(ch. 26); and storage sheds. Division 2 and other
portions of article IV provide regulations for many
residential accessory uses.

Resort means a mixed-use facility that
accommodates transient guests or vacationers.
Resorts contain at least 50 units, which may
include a combination of dwelling units, guest units
and timeshare units, and provide food service,
outdoor recreational activities, and/or conference
facilities for their guests. facthtyprincipatty-for-the

bt ort. 4 ; .
. : )
g L ) I )

res g A

Resort accessory use means the use of a structure

or premises that is customarily incidental and
subordinate to a resort. See Use, principal. Typical
resort accessory uses are: Amusement devices

(88 34-2141-2145 and 34-3042); Golf courses:;
Parasailing operations office (ch. 27); Personal
watercraft operations office (ch. 27); and Rental of
beach furniture (ch. 14).

Resourceprotectionarea [deleted]
Resourcerecovery [deleted]

) o o
i g o et I 7
Tve= thtres: [as amended by Fort

Myers Beach Ordinance 00-13]

Restaurant——standard means an establishment
whose principal business is the sale of food or

beverages to customers in a ready-to-consume state,

See § 34-620(f) regarding the prohibition on drive-

through lanes for restaurants. ;and-whoseprincipat
hodof o ehad bothof
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Retail store means an establishment operating
within a fully enclosed building that provides goods
and incidental services directly to consumers where
such goods are available for immediate purchase or
rental. Retail stores are classified as small (less than
5,000 square feet) or large (more than 5,000 square
feet), based on gross floor area per establishment.
The following types of establishments are not
considered to be retail stores for the purposes of this
chapter: Automobile fuel pumps, Automobile rentals,
Marina, and Mini-warehouse.

Retainingwatt [deleted]

Rooming house means a residential building used,
or intended to be used, as a place where sleeping or
housekeeping accommodations are furnished or
provided for pay to transtentorpermanent guests or
tenants on a weekly or longer basis in which less
than ten and more than three rooms are used for the
accommodation of such guests or tenants;but-which

does ot mamtatmapubhe-dining roomtrthe-same

[deleted]

School,commerciat—See$34=622(c)(45): means

an educational institution run by a public agency, a
church or synagogue. or a not-for-profit
organization. See division 32 of article IV of this

chapter.

Yertrcat Seawall has the meaning provided in
§ 26-41. means-averticatbutkheadtocatedator
bel Lot o ” i

Setf=service fuet pump-station [deleted]
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Setfsservice fuet pumps [renamed Automobile
fuel pumps]

Servants~guarters [deleted]

Setback means the minimum horizontal distance
required between a specified line and the nearest
point of a building or structure. See also “build-to”
lines in § 34-662 and setback exceptions in
§ 34-637(d).

(1) Street setback means the setback extending
across the front of a lot measured from the
edge centerhine of an existing orproposed
street right-of-way or street easement. See
§ 34-637. 2192forrequirements—Whenever
thischapterrefers-tostreetsetbackitshattbe
. 1 L. l

9

(2) Side setback means the setback, extending
from the required street setback to the
required rear lot line, or opposing street
setback in the case of a double-frontage lot,
measured from the side lot line. There are
two types of side setbacks, those applying to
waterfront lots and those applying to non-
waterfront lots. See § 34-637.

(3) Rear setback means the setback, extending
across the rear of a lot, measured from the
rear lot line. See § 34-637.

(4) Water body setback means the setback
measured from the mean high water tide line
(MHWL), or the control elevation line if
applicable, of a water body. See § 34-637.
2194-forrequirements:

5) ] * 7 | e .

o b bhe-

Shield means to establish a visual and sound
barrier by the use of a berm, wall, screening, or
other methods that will not permit the sound or sight
of the facility in question to be apparent from
adjoining property.

Shoppingcenter [deleted]

Shoreline means a straight or smoothly curved
line which, on tidal waters, follows the general
configuration of the mean high-water line, and
which on nontidal waters is determined by the
annual average waterline. Boat slips and other
manmade or minor indentations shall be construed
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as lying landward of the shoreline and are
considered upland when computing the lot area of
waterfront property.

St€code [deleted]

Single-family residence. See Dwelling unit, types.

Special exception. See Use, special exception.
Stabte,boarding [deleted]
Stabte,commercial [deleted]

Stabte,private [deleted]

munufacturing  [deleted]

Storage means the safekeeping of any goods,
wares, products, or other commodities in any area
for more than 48 hours for later use or disposal. The
term “storage” includes the keeping of boats, cars,
recreational vehicles, etc., for others, whether or not
compensation is made to the property owner. The
term shall not include animals, nor shall it apply to
normally anticipated outdoor display of products for
sale such as by boat, mobile home, construction
equipment or vehicle dealers, or landscaping
materials, or customary and usual activities
accessory to agricultural or residential dwellings.

Storage, dead means the storage of goods, wares,
products, or other commodities, with no sales,
conferences, or other human activity other than the
placement, removal, or sorting of stored items.

Storage, indoor means storage accessory to a
permitted use and which is contained wholly within
a building. When listed as a permitted or
permissible use in the zoning district regulations, it
shall not be construed to mean a warehouse or a
mini-warehouse. See Commercial accessory use.

Storage, open means any storage not defined as
indoor storage.

Story (floor) means that portion of a building
included between the upper surface of a floor and
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upper surface of the floor or roof next above,
including space at ground level as the first story
provided it is six feet or more in height. Space
within a roofline that is entirely non-habitable shall

Fextitemitt products: [deleted]

Theater means a building or part thereof that
seats more than 200 people and is devoted to

not be considered to be a story. See § 34-631.

STRAP number is a means of property
identification which consists of seventeen digits
including the section, township, range, area, and
parcel numbers.

Street means a public or private thoroughfare
which affords vehicle access to the principal means
of ingress or egress to a lot. The term “street” is
synonymous with the terms “avenue,” “boulevard,”
“drive,” “lane,” “place,” “road,” and “way,” or
similar terms.

Street right-of-way, existing is a general term
denoting land, property, or interest therein, usually
in a strip, acquired for or devoted to transportation
purposes, which has been dedicated to the public
and accepted by the town council or board of county
commissioners.

Streetright-of-wayor-streeteasement tine
[deleted]

Streetright=of-way, proposed [deleted]

Structure means that which is built or
constructed. The term “structure” shall be construed
as if followed by the words “or part thereof.”

Supermarket [deleted]
Surveyor or professional surveyor means a

Professional farmd Surveyor and Mapper (PSM) duly
registered and licensed by the state.

Telephone booth or pay telephone station means
a telephone installation made available for use by
the general public for a fee, whether installed in an
enclosed booth, attached to a pole, post, or pedestal,
or attached to a building. A telephone booth or pay
telephone station is not an “essential service” nor
“essential service equipment,” nor is it considered to
be a “Residential Accessory Use.” See Commercial
accessory use.

Temporary use. See Use, temporary.
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showing motion pictures, or for dramatic, musical,
or live entertainment.

Through lot. See Lot, through.

Timeshare unit means any dwelling unit, guest
unit, or living unit reomimgunit for which a
timesharing plan, as defined in F.S. ch. 721, has
been established and documented. See § 34-632 for

determining density of timeshare units that include
“lock-off accommodations.”

Fobuccomunufacturing: [deleted]

Fower [deleted]

Transient guest means any guest registered as
provided for in F.S. § 513.01(7), for six months or
less.

Franstentpark [definition moved to § 34-694]

Franstentunit [definition moved to § 34-694]

Transit terminal means a location where airport
shuttles may stop to load or unload passengers and
luggage and which allows convenient transfers to
local trolleys and taxis.

Fransition—zone [deleted]

Fransportationdepartment [deleted]

T . . : ; e
[deleted]

Fruckstop [deleted]
Fruckingterminat [deleted]

Two-family. See Dwelling unit, types.

Thrranthorizedcommuntcation [deleted]
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Unified control means that a single property
owner or entity has been authorized by all owners of
the property to represent them and to encumber the
parcel with covenants and restrictions applicable to
development of the property as approved by the

town. t-lm*unrcstrrctcd—rrg-lﬁ—of—anrmwnm*or—agmﬁo

Use means any purpose for which a building or
other structure or a tract of land may be designed,
arranged, intended, maintained, or occupied; or any
activity, occupation, business, or operation carried
on, or intended to be carried on, in a building or
other structure or on a tract of land.

Use, accessory means a use of a structure or
premises which is customarily incidental and
subordinate to the principal use of the structure or
premises. See Use, principal; Commercial accessory
use; Residential accessory use; and Resort
accessory use.

Use, mixed means the development of land or
building or structure with two or more different but
compatible uses, such as but not limited to
residential, office,industrial-and-technotogteal;
retail, commercial, public, entertainment or
recreation uses, in a compact urban form.
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Use permitted by right means a use or uses
which, by their very nature, are allowed within the
specified zoning district provided all applicable
regulations of the town county are met. Permitted
use includes the principal use of the land or
structure as well as accessory uses, unless
specifically stated to the contrary.

Use, principal means the primary purpose for
which land or a structure or building is used.

Use, public means the use of any land, water, or
building by a public agency for a public service or

purpose.

Use, special exception means a use or certain
specified departures from the regulations of this
chapter that may not be appropriate generally or
without restriction throughout a zoning district, but
which, when controlled as to number, area, location,
or relation to the neighborhood, would promote the
public health, safety, welfare, order, comfort,
convenience, appearance, or prosperity, and may be
permitted, in accordance with all applicable
regulations.

Use,spectat permit [deleted]

Use, temporary means a use or activity which is
permitted only for a limited time, and subject to
specific regulations and permitting procedures. See
article 1V, division 37 of this chapter.

Use variance. See Variance, use.

Variance means a departure from the provisions
of this chapter or from any town eeunty ordinance
(excluding building codes) relating to building and
other structural setbacks, lot dimensions such as
width, depth, or area, structure or building height,
open space, buffers, off=street parking or loading
requirements, floor area ratio, design, fotcoverage;

mmperviousareas; landscaping, and similar type
regulations.;butnotmvoltving A variance may not

involve the actual use of the property, building, or
structures, procedural requirements, or definitions.
This definition specifrealty excludes sectionrand
quartersectiorrhme-setbacks;streetsetbacks;

Ffroati ; , d ]
provisions specifically indicated as requiring a
special exception permit; and variances from impact
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A variance may be granted in accordance with the
procedures set forth in § 34-87. whenthe
- s )
. : PPITes .
pect P
P - e ] ] PTs
) ] it 1 )

omthepublicgood: See Variance, use and Variance,

procedural.

Variance, procedural means any departure from
the procedural requirements of this chapter, chapter
10 or any other ordinance. Procedural variances are
never permitted.

Variance, use means any departure from the
provisions of this chapter and not specifically
included in the definition set forth under Variance
or Variance, procedural. The term “use variance”
also means any attempt to vary any one or more of
the definitions set forth in this chapter, either
directly or indirectly. Use variances are never
permitted.

Yartetystore [deleted]

Vehicle and equipment dealers—See-sectron34=
622(c)55): means the use of any building or land
area for the display, sales, leasing, or storage of
automobiles, trucks, trailers, recreational vehicles,
construction equipment, and similar vehicles and
equipment. See also Automobile rental and Boat
dealers.

Warehouse, private [deleted]
Warehouse, pubtic [deleted]

Water-dependent uses means land uses for which
water access is essential and which could not exist
without water access.

Water-related uses means land uses that might be

enhanced by proximity to the water but for which
water access is not essential.
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Water, body of- means any artificial or natural
depression in the surface of the earth that is
inundated with daily tidal flows, and all adjacent
wetlands as defined in § 14-293.

(1) Artificial bodiesy of water means man-made
canals and similar water bodies that extend a
natural water body into uplands. adepresston

o :
Ty :
free—ort EPC : ) bodvof
waterextended-orexpanded-by human
+free—amd-imwhic 1 q
formore-thanthree monthsof the-year:

(2) Natural bodiesy of water include the Gulf of
Mexico, Matanzas Pass, Estero Bay, Ostego
Bay. Buccaneer Lagoon, and similar water
bodies that were created by natural
geophysical forces. means-adepresstonor

e > : e

Waterway [deleted]

Wetlands are defined in § 14-293. Wetlands in
the Town of Fort Myers Beach are generally
indicated on the future land use map of the Fort
Myers Beach Comprehensive Plan, but the precise
boundaries of wetlands shall be determined by this
definition. meansanareathattssubjectto

] Foeriodeofs ot
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Wholesale establishments—See§34=622(c)56):

means a place of business primarily engaged in
preparing and selling merchandise to retailers, other
businesses, or other wholesale establishments, and
operating completely within an enclosed building.

Zero=tot=tinedevetopnrent [deleted]

Cross reference(s)--Definitions and rules of construction
generally, § 1-2.

Sec. 34-3. Rules of construction.

The following rules of construction apply to the

text of this chapter:

(1) Where the term “ordinance,” “law,” “statute,”
or “map” is referred to in the text, it is meant
to include the phrase “as adopted and as
amended from time to time” unless
specifically stated to the contrary in the text.

(2) In case of any difference of meaning or
implication between the text of this chapter
and any caption, illustration, summary table,
or illustrative table, the text will control.

(3) Where this chapter refers to a specific
federal, state, or county, or town agency,
department or division, it will be interpreted
to mean “or any succeeding agency
authorized to perform similar functions or
duties.”

9 <6,

Sec. 34-4. Applicability of chapter; deed
restrictions and vested rights.

(a) Scope of chapter. The provisions of this
chapter shall apply uniformly to all land, water,
buildings, and structures now or hereafter located in

the Town of Fort Myers Beach untmeorporated-areas
of thecounty.

(b) Deed restrictions. The provisions of this
chapter shall be held to be minimum requirements
adopted for the promotion of the public health,
safety, and welfare. It is not intended by this chapter
to interfere with, abrogate, or annul any easements,
covenants, or other agreement between the parties;
provided, however, that, where this chapter imposes
a greater restriction upon the uses of structures,
land, and water, or requires more open space, than is
required by other rules or regulations, or by
easements, covenants, or agreements, by recorded
deed, plat, or otherwise, the provisions of this
chapter shall govern. The town eounty shall not be

Page 32 of 218

responsible for the enforcement of private deed
restrictions.

(c) Vested rights. Nothing in this chapter is to be
interpreted or construed to give rise to any vested
right in the continuation of any particular use,
district or zoning classification or any permissible
activities therein; and such use, district, zoning
classification, and permissible activities are hereby
declared to be subject to subsequent amendment,
change, or modification as may be necessary to the
protection of public health, safety, and welfare.

(dySpeciat - _— BRI
conservatrondistrict: [deleted in its entirety]

Sec. 34-5. Interpretation of chapter.

(a) The interpretation and application of the
provisions of this chapter shall be reasonably and
uniformly applied to all property within the Town of
Fort Myers Beach unincorporated-arcasof-the
county. The provisions of this chapter are

regulatory.

(b) The provisions of this chapter shall be held to
be the minimum requirements adopted for the
protection and promotion of the public health,
safety, comfort, convenience, order, appearance,
prosperity, or general welfare, and for securing
safety from fire and other dangers, providing
adequate light and air, and preventing excessive
concentration of population.

(c) Whenever the regulations and requirements of
this chapter are at variance with the requirements of
any other lawfully enacted and adopted rules,
regulations, ordinances, or laws, the most restrictive
shall apply.

Secs. 34-6--34-50. Reserved.
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