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MEMORANDUM
TO: Fort Myers Beach Town Council
FROM: Bill Spikowski
DATE: September 20, 2006
SUBJECT: Introduction of Proposed LDC Amendments, October 9, 2006

On September 12, the Local Planning Agency held a public hearing to consider an ordinance
amending the town’s land development code. 

These amendments would affect the floodplain regulations in Chapter 6 of the code and related
provisions on building heights in Chapter 34. Many of these amendments originated at a Town
Council workshop held on March 22, 2006; others are based on suggestions from town staff and the
public since that workshop.

The floodplain regulations in Chapter 6 are unique in that FEMA requires that they be adopted and
continually enforced by the town in order for property owners within the town to be eligible to
purchase federal flood insurance. As a result, FEMA retains the final authority to evaluate this
portion of the code’s compliance with requirements of its National Flood Insurance Program (NFIP).

The attached ordinance reflects the formal recommendations of the Local Planning Agency.

Here is a summary of the proposed code amendments:

# 6-405:  The phrase “enclosed area” would be changed to “enclosed space” to match the
language used throughout this chapter of the code. The term “highest adjacent grade”
would be redefined slightly to better fit its usage in this chapter.

# 6-441:  The assignment of the “flood insurance coordinator” role would be modified to
match similar changes made to the remainder of the code by Ordinance 05-07.

# 6-444:  Recent experience has demonstrated that better testing and reporting is needed
to ensure that commercial buildings constructed with “dry floodproofing” are protected
from actual flooding by proper installation of flood barriers over doors and windows.

# 6-472(1):  The existing wording has caused some confusion during the permitting
process between subsections (1) and (5).
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# 6-472(2) and(3):  Minor editorial changes would clarify several provisions.

# 6-472(4):  “Dry floodproofing” is permitted for nonresidential buildings under certain
circumstances (see pages 4–9 though 4–17 of the Fort Myers Beach Comprehensive Plan
for a discussion of this subject). The proposed changes would clarify these provisions, in
conjunction with similar changes to 6-444.

# 6-472(5)a. and b.:  These subsections contained confusing language that would could
be read to allow practices that are forbidden by NFIP, particularly as to the type of
construction allowed below the minimum flood elevation (known as “base flood
elevation” or BFE) and as to the allowable uses of enclosed space at ground level.

The town has latitude as to whether to permit or forbid enclosed space below base flood
elevation. However, if space is enclosed, it can only be used for parked vehicles, building
access, and storage. (Near the beach, enclosures must use “breakaway” walls that will fail
when struck by waves or high winds in order to preserve the building above.)

The proposed language would eliminate the confusion by putting the town’s decision on the
amount of enclosed space below elevated buildings into subsection (5)a. and putting the
NFIP-mandated regulations into subsection (5)b.

The existing code restricts the amount of space that can be enclosed because of the local
history of such space being converted to finished living space in violation of federal
regulations (and conversion into separate living quarters in violation of town zoning). At the
March workshop, the Town Council expressed a desire to eliminate restrictions on enclosed
space below flood elevation and to deal with violations through much stricter code
enforcement. Language to eliminate restrictions on the amount of enclosed space is found in
Alternative a-3; other alternatives are shown in this draft as a-1 and a-2.

# 6-472(5)c.1:  This subsection would now contain clearer language regarding the
architect/engineer certification requirements to meet minimum NFIP standards.

# 6-472(5)c.1. and c.5.:  These subsections would now contain references to NFIP
technical bulletins to assist builders in complying with these regulations. Copies of these
documents are attached to this memorandum.

# 6-472(5)c.2.:  Three alternatives have been drafted to address electrical and plumbing
connections below flood elevations. Alternative 2-a is the status quo, a very strict
regulation against any utility connections; this same regulation applies in unincorporated
Lee County. Alternative 2-b is similar but provides an exception where service
connections are required below flood elevation (e.g., the height of electric meters is set
by the National Electrical Code for the convenience of meter readers, notwithstanding
potential damage during floods). Alternative 2-c is the most lenient allowed by NFIP
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regulations; instead of forbidding utility connections, design requirements would prevent
infiltration or accumulation of floodwater within components such as the metal boxes
that house electric meters. If selected, the latter two alternatives would contain a
reference to an NFIP book that provides considerable detail on methods for protecting
utilities from flood damage.

# 6-472(5)c.3.:  This subsection was confusing to permitting staff and has been rewritten
for clarity.

# 6-472(5)c.4.:  The current regulations strictly forbid partitions within enclosed space
below base flood elevation. Substantially the same regulation applies in unincorporated
Lee County (except for the prohibition on air conditioning), and is also found in the
model ordinance recommended by state emergency management officials.

Under the current wording, partitions are not allowed between a garage and the stairway up
to the habitable space, or between a garage and a storage room. Alternative 4-a would retain
this restriction; 4-b would be as lenient as allowed by NFIP regulations as to partitions, but
would retain the town’s restriction on air conditioning, which was imposed to hinder future
conversion to living quarters. Alternative 4-c was added and endorsed by the LPA to
eliminate the restriction on air conditioning.

# 6-472(5)c.6. and 7.:  Minor editorial changes are proposed for both subsections.

# 6-472(6):  The proposed change would reduce the extent of accessory structures such as
clubhouses that could ignore the elevation requirements. In the case of large hotels or
multifamily buildings, the current wording would allow very extensive accessory
structures to be built at ground level simply because their value was less than 10% of the
principal building. The LPA modified the original redraft of this subsection to provide  a
sliding scale of values for various types of buildings.

# 6-472(7):  These regulations apply to lots near the beach that are designated as “V 
zones.” This terminology is based on protecting buildings from the “velocity” of waves
that could strike buildings near the beach. Most of the proposed changes are editorial in
nature; however, subsection (7)n. repeats an NFIP minimum standard.

# 34-631(a)(1)b.:  It is possible that existing or future elevation requirements may place
the first habitable floor of some buildings higher than the 16' maximum in this
subsection. If so, the new wording would avoid a contradiction with the Chapter 6
regulations. 

# 34-631(a)(2)c.:  Properties seaward of the 1991 coastal construction control line
generally have state-mandated elevation requirements that are higher than those shown
on the maps provided by FEMA. New language is proposed here that would measure
building heights from the higher of the two mandatory elevations.
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cc: FEMA Technical Bulletins 1-93 and 2-93
“Protecting Utilities,”  FEMA Technical Fact Sheet No. 28
“Enclosures and Breakaway Walls,” FEMA Technical Fact Sheet No. 27

# 34-631(a)(2)d.:  FEMA recently released maps showing proposed increases in flood
elevations across the entire island. New language here would allow property owners the
option to build to the higher elevations now without getting penalized by having their
building height capped by being measured from the existing lower elevations.

At the end of the public hearing on September 12, the LPA adopted a motion unanimously finding
this ordinance to be consistent with the Fort Myers Beach Comprehensive Plan and recommending
its approval in accordance with its specific suggestions (which have been indicated in the September
20 draft of this ordinance). Bob Simon and Rochelle Kay were absent.

This proposed ordinance is scheduled to be introduced before the Town Council on October 9. Two
public hearings need to be held by the Town Council before the ordinance could be adopted.

For your information, several FEMA publications are attached. The first two are referenced in the
proposed ordinance. Two others explain important concepts regarding the protection of utilities,
and also walls that enclose space below flood elevations. These publications refer to various NFIP
regulations but they also contain non-regulatory “best practice” advice to builders. Note the use of
the term “Design Flood Elevation” (DFE), which is the height of flooding that a building is designed
to withstand. This height can be different than BFE – communities without floodplain regulations
have no BFEs established; in communities with BFEs established, buildings can be designed for
greater flood protection than the minimum regulatory standards.
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HOME BUILDER’S GUIDE TO COASTAL CONSTRUCTION Technical Fact Sheet No. 28

Protecting Utilities

www.fema.gov

Technical Fact Sheet No. 28 – Protecting Utilities Home Builder’s Guide to Coastal Construction Page 1 of 2

Purpose: To identify the special considerations that must be made when installing utility equipment in a 
coastal home.

Key Issues: Hazards, requirements, and recommendations

Special considerations must be made when installing utility systems in coastal homes. Proper placement and 
connection of utilities and mechanical equipment can significantly reduce the costs of damage caused by 
coastal storms and will enable homeowners to reoccupy their homes soon after electricity, sewer, and water 
are restored to a neighborhood.

Coastal Hazards That Damage Utility Equipment
• Standing or moving floodwaters

• Impact from floating debris in floodwaters

• Erosion and scour from floodwaters

• High winds

• Windborne missiles

Common Utility Damage in Coastal Areas
Floodwaters cause corrosion and contamination, 
short-circuiting of electronic and electrical 
equipment, and other physical damage.

Fuel – Floodwaters can float and rupture tanks, 
corrode and short-circuit electronic components, 
and sever pipe connections. In extreme cases, 
damage to fuel systems can lead to fires.

Electrical – Floodwaters can corrode and short-
circuit electrical system components, possibly 
leading to electrical shock. In velocity flow 
areas, electrical panels can be torn from their 
attachments by the force of breaking waves or the impact of floating debris.

Water/Sewage – Water wells can be exposed by erosion and scour caused by floodwaters with velocity flow. A 
sewage backup can occur even without the structure flooding.

Basic Protection Methods
The primary protection methods are elevation or component protection.

Elevation
Elevation refers to the location of a component and/or utility system above 
the Design Flood Elevation (DFE). 

Component Protection
Component protection refers to the implementation of design techniques that protect a component or group 
of components from flood damage when they are located below the DFE.

Elevation of utilities and 
mechanical equipment is 
the preferred method of 

protection.

Electrical lines and box dislocated by hurricane forces.

http://www.fema.gov
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NFIP Utility Protection Requirements
The NFIP regulations [Section 60.3(a)(3)] state that:

All new construction and substantial improvements shall be constructed with electrical, heating, ventilation, 
plumbing, and air conditioning equipment and other service facilities that are designed and/or located so as 
to prevent water from entering or accumulating within the components during conditions of flooding.

Utility Protection Recommendations
HVAC
• Install HVAC components (e.g., 

condensers, air handlers, ductwork, 
electrical components) above the DFE.

• Mount outdoor units on the leeward 
side of the building.

• Secure the unit so that it cannot move, 
vibrate, or be blown off its support.

• Protect the unit from damage by 
windborne debris.

Fuel
• Fuel tanks should be installed so 

as to prevent their loss or damage. 
This will require one of the following 
techniques: (1) elevation above the 
DFE and anchoring to prevent blowoff, 
(2) burial and anchoring to prevent 
exposure and flotation during erosion 
and flooding, (3) anchoring at ground level to prevent flotation during flooding and loss during scour and 
erosion. The first method (elevation) is preferred.

• Any anchoring, strapping, or other attachments must be designed and installed to resist the effects of 
corrosion and decay.

Electrical
• Limit switches, wiring, and receptacles below the DFE to those items required for life safety. Substitute 

motion detectors above the DFE for below-DFE switches whenever possible. Use only ground-fault-protected 
electrical outlets below the DFE.

• Locate electrical panels above the DFE.

• Use drip loops to minimize water entry at penetrations.

• Never attach electrical components to breakaway walls.

Water/Sewage
• Attach plumbing risers on the landward side of foundation elements.

• When possible, install plumbing runs inside joists for protection. 

• Never attach plumbing runs to breakaway walls.

Additional Resources
American Society of Civil Engineers. Flood Resistant Design and Construction (SEI/ASCE 24-98). (http://
www.asce.org)

FEMA. NFIP Technical Bulletin 5-93, Free-Of-Obstruction Requirements for Buildings Located in Coastal High 
Hazard Areas. (http://www.fema.gov/fima/techbul.shtm)

FEMA. Protecting Building Utilities From Flood Damage. FEMA 348. November 1999. (http://www.fema.gov/
hazards/floods/lib06b.shtm)

Elevated air conditioning compressors.

http://www.asce.org/
http://www.asce.org/
http://www.fema.gov/fima/techbul.shtm
http://www.fema.gov/hazards/floods/lib06b.shtm
http://www.fema.gov/hazards/floods/lib06b.shtm
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Purpose: To discuss requirements and recommendations 
for enclosures and breakaway walls below the Base Flood 
Elevation (BFE). 

Key Issues
• Spaces below elevated buildings can be used only for 

building access, parking, and storage.

• Areas enclosed by solid walls below the BFE (“enclosures”) 
are subject to strict regulation under the National Flood 
Insurance Program (NFIP). Note that some local jurisdictions 
enforce stricter regulations for enclosures.

• Non-breakaway enclosures are prohibited in V-zone buildings. 
Breakaway enclosures in V zones must meet specific 
requirements and must be certified by a registered design 
professional

• Enclosures (breakaway and non-breakaway) in A-zone buildings 
must be built with flood-resistant materials and equipped with 
flood openings that allow water levels inside and outside to 
equalize (see Fact Sheet No. 15). 

• For V zones, enclosures below the elevated building will 
result in higher flood insurance premiums.

• Breakaway enclosure walls should be considered 
expendable, and the building owner will incur substantial 
costs when the walls are replaced.

Space Below the BFE — What Can it Be Used For?
NFIP regulations state that the area below an elevated 
building can be used only for building access, parking, 
and storage. These areas must not be finished or used for 
recreational or habitable purposes. No mechanical, electrical, 
or plumbing equipment is to be installed below the BFE. 

What Is an Enclosure?
An “enclosure” is formed when any space below the BFE is 
enclosed on all sides by walls or partitions. A V-zone building 
elevated on an open foundation (see Fact Sheet No. 11), 
without an enclosure or other obstructions below the BFE, 
is said to be free-of-obstructions, and enjoys favorable flood 
insurance premiums (a building is still classified free-of-
obstructions if insect screening or open wood lattice is used to 
surround space below the BFE). See FEMA Technical Bulletin 
5-93, Free of Obstruction Requirements for more information.

    
Home builders and homeowners should 
consider the long-term effects of the 
construction of enclosures below 
elevated residential buildings and post-
construction conversion of enclosed 
space to habitable use in A zones and 
V zones. Designers and owners should 
realize that (1) enclosures and items 
within them are likely to be destroyed even 
during minor flood events, (2) enclosures, 
and most items within them, are not 
covered by flood insurance and can result 
in significant costs to the building owner, 
and (3) even the presence of properly 
constructed enclosures will increase 
flood insurance premiums for the entire 
building (the premium rate will increase 
as the enclosed area increases). 
Including enclosures in a building design 
can have significant cost implications.

This Home Builder’s Guide to Coastal 
Construction recommends the use of 
insect screening or open wood lattice 
instead of solid enclosures beneath 
elevated residential buildings. 

WARNING

Breakaway walls that failed under the 
flood forces of Hurricane Ivan. 
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Enclosures can be divided into two types, breakaway and 
non-breakaway. 

• Breakaway enclosures are designed to fail under Base 
Flood conditions without jeopardizing the elevated 
building – any below-BFE enclosure in a V zone must be 
breakaway. Breakaway enclosures are permitted in A 
zones but must be equipped with flood openings. 

• Non-breakaway enclosures, under the NFIP, can be used 
in an A zone (they may or may not provide structural 
support to the elevated building), but they must be 
equipped with flood openings to allow the automatic 
entry and exit of floodwaters. The Home Builder’s Guide 
to Coastal Construction recommends their use only in 
A zone areas subject to shallow, slow-moving floodwaters 
without breaking waves.

Breakaway Walls
Breakaway walls must be designed to break 
free under the larger of the design wind load, 
the design seismic load, or 10 psf, acting 
perpendicular to the plane of the wall. If 
the loading at which the breakaway wall is 
intended to collapse exceeds 20 psf, the 
breakaway wall design must be certified. 
When certification is required, a registered 
engineer or architect must certify that 
the walls will collapse under a water load 
associated with the Base Flood and that 
the elevated portion of the building and its 
foundation will not be subject to collapse, 
displacement, or lateral movement under 
simultaneous wind and water loads. (See the 
sample certification at the bottom of page 2 
of Fact Sheet No. 5.) Utilities should not be 
attached to or pass through breakaway walls.

Flood Openings
Where permitted and used in A zones, 
foundation walls and enclosures must 
be equipped with openings that allow the 
automatic entry and exit of floodwaters.

Note the following:

• Flood openings must be provided in 
at least two of the walls forming the 
enclosure.

• The bottom of each flood opening must be 
no more than 1 foot above the adjacent 
grade outside the wall.

• Louvers, screens, or covers may be installed 
over flood openings as long as they do not interfere with the operation of the openings during a flood.

• Flood openings may be sized according to either a prescriptive method (1 square inch of flood opening per square 
foot of enclosed area) or an engineering method (which must be certified by a registered engineer or architect).

Details concerning flood openings can be found in FEMA Technical Bulletin 4-93, Openings in Foundation Walls.

Recommended breakaway wall construction.  

Open wood lattice installed beneath  
an elevated house in a V zone.



FS No. 27 – Enclosures and Breakaway Walls Home Builder’s Guide to Coastal Construction 08/05 Page 3 of 3

Other Considerations
Enclosures are strictly regulated because, if not constructed properly, they can transfer flood forces to the 
main structure (possibly leading to structural collapse). There are other considerations, as well:

• Owners may be tempted to convert enclosed areas below the BFE into habitable space, leading to life-
safety concerns and uninsured losses. Construction without enclosures should be encouraged. Contractors 
should not stub out utilities in enclosures; utility stub-outs make it easier for owners to finish and occupy 
the space.

• Siding used on non-breakaway portions of a building should not be extended over breakaway walls. Instead, 
a clean separation should be provided so that any siding installed on breakaway walls is structurally 
independent of siding elsewhere on the 
building. Without such a separation, the 
failure of breakaway walls can result in 
damage to siding elsewhere on the building. 

• Breakaway enclosures in V zones will result 
in substantially higher flood insurance 
premiums (especially where the enclosed 
area is 300 square feet or greater). Insect 
screening or lattice is recommended 
instead. 

• If enclosures are constructed in A zones 
with the potential for breaking waves, open 
foundations with breakaway enclosures are 
recommended in lieu of foundation walls or 
crawlspaces. If breakaway walls are used, 
they must be equipped with flood openings 
that allow flood waters to enter the enclosure 
during smaller storms. Breakaway enclosures in 
A zones will not lead to higher flood insurance 
premiums.

• Garage doors installed in below-BFE enclosures of V-zone buildings — even reinforced and high-wind-
resistant doors — must meet the performance requirement discussed in the Breakaway Walls section on 
page 2 of this fact sheet. Specifically, the doors must be designed to break free under the larger of the 
design wind load, the design seismic load, or 10 psf, acting perpendicular to the plane of the door. If the 
loading at which the door is intended to collapse is greater than 20 psf, the door must be designed and 
certified to collapse under Base Flood conditions. See the Breakaway Walls section of this fact sheet for 
information about certification requirements.

Siding on the non-breakaway portions of this elevated building was 
extended over breakaway enclosure walls and was damaged when 

breakaway walls failed under flood forces.




