








line may be laked up to 10 feet landwa:td of 
the nOlmal high tide line. 

ffl If this occurs during sea turtle season (May 1 
through October 31), the raking must be in 
compliance with the specific conditions in 
§ 14-6(c)(4). 

(c) Any mechanical beach raking other than 
town-initiated raking pursuant to subsection (b) 
above requires a permit from the town: 

(1) Application for a permit to mechanically rake 
an unvegetated portion of the beach shall be 
submitted to the director, in writing, on a 
form provided by the director. As part of this 
application, a site plan will be submitted 
depicting the property comers, the 
dimensions of the area to be raked, and the 
location of existing vegetation and structures. 

(2) Prior to the granting or denying of the 
application, the director will conduct an on­
site inspection to determine if the proposed 
raking conforms to the requirements of this 
article and if any native vegetation exists to 
be protected. 

(3) Based upon the information contained in the 
application and the site inspection, the 
director shall approve or deny the 
application. 

( 4) The director shall attach site specific 
conditions to the permit relating to 
identifying, designating, and protecting that 
existing vegetation and other natural features 
which are not to be removed in accordance 
with this ordinance. These conditions are in 
addition to the following standard permit 
conditions for all mechanical beach raking 
permits: 
a. During the sea turtle nesting season (May 

1 through October 3 1), mechanical beach 
raking activities shall be confined to 
day light hours and shall not begin before 
9:00 A.M. or before completion of daily 
monitoring for turtle nesting activity by a 
FWC-authorized marine turtle permit 
holder, whichever occurs first (see 
requirements in § 14-78(b». 

b. During sea turtle nesting season (May 1 
through October 31), the permittee is 
responsible for ensuring that a daily sea 
turtle nest survey, protection, and 
monitoring program is conducted 
throughout the permitted beach raking 
area. Such surveys and associated 
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conservation measures shall be 
completed after sunrise and prior to the 
commencement of any mechanical beach 
raking. The sea turtle survey, protection, 
and monitoring program shall be 
conducted only by individuals possessing 
appropriate expertise in the protocol 
being followed and a valid F.A. C. Rule 
68-E Permit issued by the FWC. To 
identify those individuals available to 
conduct marine turtle nesting surveys 
within the permitted area, please contact 
the FWC, Bureau of Imperiled Plotected 
Species Management, at (850) 922-4330. 
(561) 575 5407. 

c. All turtle nests will be marked with 
wooden stakes, flagging tape, and an 
FWC sea turtle nest sign. No mechanical 
raking equipment is allowed inside of the 
staked area. All equipment operators 
shall be briefed on the types of marking 
utilized and should be able to easily 
contact the individual responsible for the 
nest survey to verify any questionable 
areas. 

d. Mechanical beach raking equipment shall 
meet the following standards: 
1. The vehicle and equipment cannot 

exceed a maximum ground-to-tire 
pressure of 10 PSI (pounds per 
square inch) using the following 
formula: 
-a- PSI = vehicle weight in pounds 

(includes person and equipment) 
divided by the footprint in square 
inches 

-b- EXAMPLE: 404 lbs. (A TV 
weight) + 200 (person + 
equipment) divided by 198 
square inches (A TV with 6" x 
8.25" footprint x 4 tires) = 3.1 
PSI 

2. Raking shall be accomplished with a 
pronged rake that limits penetration 
into the surface of the beach to a 
maximum of two inches. Box blades, 
front- or rear-mounted blades, or 
other sand sifting/filtering vehicles 
are not allowed. A piece of chain link 
fence or pressure treated lumber not 
to exceed two pieces 4" by 4" by 1 0' 
in size may be pulled behind the 
rake. 
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3. The beach raking vehicle and 
equipment must be removed from the 
beach when not in use. 

4. Beach raking equipment shall be 
inspected periodically by the town to 
insure compliance with these 
standards. 

5. Operators of mechanical beach 
raking equipment shall avoid all 
native salt-tolerant dune vegetation 
and staked sea turtle nests by a 
minimum of 10 feet. 

6. 9-: Mechanical beach raking 
equipment must travel seaward of the 
mean high water line with the rake 
disengaged when driving on the 
beach from one raking area to 
another, and shall not disturb any 
dune or dune vegetation. 

£h 6:- Burial or storage of any debris (biotic 
or abiotic) collected is prohibited 
seaward of any frontal dune, vegetation 
line, or armoring structure. Removal of 
all accumulated material from the beach 
must occur immediately after raking has 
been performed in an area. Prior to 
removing the debris and to the greatest 
extent possible, beach compatible sand 
should be separated from the debris and 
kept on site. 

1. e: A violation of the special or standard 
conditions shall automatically invalidate 
the permit. Periodic compliance 
inspections will be conducted to insure 
compliance with the permit conditions 
and this ordinance. 

Sec. 14-7. Vehicular traffic on the beach. [no 
changes] 

Sec. 14-8. Dune systems. [no changes] 
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Sec. 14-9. Enforcement. 

(a) The director is authorized to pursue anyone 
or combination of the enforcement mechanisms 
provided in this code (for example, § 1-5, or article 
V of ch. 2) for any violation of this article. 

(b) When imposing a sentence or penalty, the 
court, special magistrate. heal ing examinel, or any 
other appropriate body may, in mitigation, consider 
the successful replacement of dune vegetation 
illegally removed, and the restoration of the subject 
area when deemed by the court, the special 
magistrate heal ing examinet or any other 
appropriate body that the action taken by the 
violator has eliminated or significantly decreased 
the ability of the dune system to recover or perform 
those functions for which it is being protected. 

Sec. 14-10. Restoration standards for dune 
vegetation alteration violations. 

(a) Upon agreement of the director and the 
violator, or if they cannot agree, then, upon action 
by the court or special magistrate, heat ing examinet, 
a restoration plan shall be ordered using the 
standards in this section. Such a restoration plan 
shall set forth replacement of the same species or 
any species approved by consent of the 
before-mentioned parties, or, if appropriate, in 
accordance with the direction of the court or special 
magistrate heal ing examinet. 

(b) The restoration plan shall include the 
following minimum standards: 

(1) Restoration plantings for vegetation other 
than trees must be nursery grown, 
containerized, and planted at a minimum 
density of no less than one and one half feet 
on center. The number of replacement 
plantings will be computed by the square 
footage of the area destroyed. The 
replacement stock shall be one and two inch 
size container. Higher density plantings may 
be required at the discretion of the director 
based upon density and size of the vegetation 
on the site prior to the violation. If the density 
or species of the vegetation cannot be 
determined where the violation occurred, 
then an assumption shall be made that the 
density and the species were the same as on 
similar properties. It shall be within the 
discretion of the director to allow a deviation 
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from the above specified ratio. When such 
deviation is sought, the total size shall equal 
or exceed that specified in the above 
standards. 

(2) Dune vegetation alteration violations due to 
raking, excavation, and/or clearing shall be 
restored to natural ground elevation and soil 
conditions prior to commencement of 
rep lanting. 

(3) Replacement plantings shall have a 
guaranteed minimum of 80 percent 
survivability for a period of no less than five 
years; however, success will be evaluated on 
an annual basis. 

(4) Only temporary above ground irrigation may 
be installed and must be removed no later 
than one year from the date of planting. 

(5) The plan shall specify that within 90 days of 
completion of the restoration, a written report 
shall be submitted to the town. This report 
shall include the date of completion, copies 
of the nursery receipts, a drawing showing 
the locations of the plantings, and color 
photographs of the planting areas from fixed 
reference points. 

(6) The restoration plan shall include a 
maintenance provision of no less than five 
years for the control of invasive exotic 
vegetation, with annual monitoring and 
maintenance of the restored area to include 
the following: 
a. Removal of all exotic and nuisance 

vegetation in the area without disturbing 
the existing dune vegetation. 

b. Replacement of dead vegetation that was 
planted in order to assure at least 90 
percent coverage at the end of the 
five-year period. Replacement vegetation 
shall be nursery grown and of the same 
species and at least the same size as those 
originally planted. 

c. Submittal of an annual monitoring report 
to the director for five years following 
the completion of the restoration 
describing the conditions of the restored 
site. The monitoring report shall include 
mortality estimates, causes for mortality 
(if known), growth, invasive exotic 
vegetation control measures taken, and 
any other factors which would indicate 
the functional health of the restored area. 

d. The monitoring report shall be submitted 
on or before each anniversary date of the 
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effective date of the restoration plan. 
Failure to submit the report in a timely 
manner shall constitute a violation of this 
ordinance. 

e. To verify the success of the mitigation 
efforts and the accuracy of the 
monitoring reports, the director shall 
periodically inspect the restoration. 

Sec. 14-11. Special events on the beach. 

(a) Special events on the beach are any social, 
commercial, or fraternal gathering for the purpose of 
being entertained, instructed, viewing a competition, 
or any other reason that would bring them together 
in one location that normally would not include 
such a concentration of people on or near the beach. 

(b) Special events on the beach are temporary, 
short-term activities, which may include the 
construction of temporary structures; temporary 
excavation, operation, transportation, or storage of 
equipment or materials; and/or nighttime lighting 
that is visible seaward of the coastal construction 
control line (CCCL). Generally, activities within 
this category include but are not limited to: sporting 
events (e.g. volleyball, personal watercraft races, 
offshore powerboat races), festivals, competitions, 
organized parties (e.g. weddings), promotional 
activities, concerts, film events, balloon releases, 
and gatherings under tents. 

( c) Due to the potential for adverse impacts, 
certain special event activities may not be 
compatible with sea turtle nesting areas. In some 
cases this is due to the type of activity where permit 
conditions alone cannot provide adequate 
protection. In other cases the density of sea turtle 
nesting prevents certain activities from being 
conducted safely. 

(d) Special events which occur on or near the 
beach or dune, or where lighting from the special 
events directly or indirectly illuminates sea turtle 
nesting habitat, may contain special conditions for 
the protection of the beach, dune, and sea turtles. 
These conditions are in addition to the basic 
requirements of Ordinance No. 98-1, as amended, 
which must still be met in full. 

(I) Along with the regular application for an 
event permit as required by Ordinance No. 
98-1 as amended, a site plan must be 
submitted depicting the property corners and 
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the dimensions of the area where the event is 
proposed to occur, the location of existing 
vegetation, structures, and any existing sea 
turtle nests, and a summary of the activities 
proposed. A lighting plan that includes the 
location, number, type, wattage, orientation, 
and shielding for all proposed artificial light 
sources that will be used must also be 
submitted. All lighting must be in compliance 
with § 14-75. 

(2) Prior to the granting or denying of the 
application, an on-site inspection will be 
conducted to determine if the proposed event 
conforms to the requirements of this section 
and if any native vegetation or sea turtle nests 
exist to be protected. 

(3) Based upon the information contained in the 
application and the site inspection, the 
application shall be approved or denied. 
approve or deny the application. 

(4) Site-specific conditions may be attached to 
the permit relating to identifying, 
designating, and protecting any existing 
vegetation and sea turtle nests in accordance 
with this code. These conditions are in 
addition to the following standard permit 
conditions for all special events on the beach: 
a. During the sea turtle season (May 1 

through October 31), special event 
activities including construction shall be 
confined to day light hours and shall not 
begin before 8 :00 A.M. or before 
completion of daily monitoring for turtle 
nesting activity by a FWC-authorized 
marine turtle permit holder, whichever 
occurs first. However, no activity shall 
take place until after a daily sea turtle 
nest survey is conducted as indicated 
below. 

b. During sea turtle nesting season (May 1 
through October 31), the permittee is 
responsible for ensuring that a daily sea 
turtle nest survey, protection, and 
monitoring program is conducted 
throughout the permitted special events 
area. Such surveys and associated 
conservation measures shall be 
completed after sunrise and prior to the 
commencement of any activity. The sea 
turtle survey, protection, and monitoring 
program shall be conducted only by 
individuals possessing appropriate 
expertise in the protocol being followed 
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and a valid FA.C. Rule 68-E permit 
issued by the FWC. To identify those 
individuals available to conduct marine 
turtle nesting surveys within the 
permitted area, please contact the FWC, 
Bureau of Imperiled Plotected Species 
Management, at (850) 922-4330. t56t1 
575 5407. 

c. All turtle nests will be marked with 
wooden stakes, flagging tape, and an 
FWC sea turtle nest sign. No activities 
(including the placement of equipment or 
the storage of materials) are allowed 
within 30 feet of the marked nest. The 
permittee shall ensure that all personnel 
are briefed on the types of marking 
utilized and be able to easily contact the 
individual responsible for the nest survey 
to verify any questionable areas. 

(5) A violation of the special or standard 
conditions shall automatically invalidate the 
permit. Periodic compliance inspections will 
be conducted to insure compliance with the 
permit conditions and this ordinance. 

(6) The release of balloons is prohibited in 
accordance with 372.995, FS., except as 
permitted by that statute. 

Sees. 14-12--14-70. Reserved. 
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EXHIBIT B 

FORT MYERS BEACH LAND DEVELOPMENT CODE 

CHAPTER 27 - PERSONAL WATERCRAFT AND PARAS AILING 

ARTICLE I. DEFINITIONS 
AND ENFORCEMENT 

Sec. 27-45. Definitions. 

For the purposes of this chapter, the following 
terms, phrases, words, and derivations shall have the 
meaning given herein. When not inconsistent with 
the context, words used in the present tense include 
the future, words in the plural number include the 
singular number, and words in the singular number 
include the plural number. The word "shall" is 
always mandatory and not merely directory. 

Beach means the soft sand pOI tion of land Iy ing 
sea~ald of a sea~all 01 line of pennanent vegetation 
and sea~ald of the mean high ~atel line. 

Beach means that area of sand along the Gulf of 
Mexico that extends landward from the mean 
low-water line to the place where there is a marked 
change in material or physiographic form. or to the 
line of permanent vegetation. usually the effective 
limit of storm waves. 

Edge of wet sand means the point where the 
visible darkening or staining of the beach sand from 
wave action is no longer detectable. 

Wet sand means the area on the beach where the 
sand is saturated by sea water from wave action. 
This area is identified by a visible darkening or 
staining of the beach sand from the water driven 
onshore by wave action. 

[no other changes to this section] 
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ARTICLE II. 
PERSONAL WATERCRAFT 

Sec. 27-49. Regulations and locations for 
personal watercraft rentals. 

Any business engaged in the rental, leasing, 
bailment for consideration, or otherwise providing 
transportation for remuneration, of personal 
watercraft for use by the public on any waters of the 
Town of Fort Myers Beach, must meet the 
following requirements: 

(1) A business is required to obtain a Lee County 
occupational license which shall be issued to 
the personal watercraft operations office. 
a. The operations office shall be located at a 

land-based site; and, 
b. The land-based site shall have direct 

access to the beach. Direct access shall 
not include public rights-of-way, county­
owned or town-owned beach accesses, or 
any residentially zoned land that must be 
traversed to gain beach access. That 
direct access will be used for all 
necessary business-related beach access 
that is customary in the course and 
operation of the personal watercraft 
business at the particular licensed land­
based site; and, 

c. All business transactions such as the 
exchange of consideration or 
remuneration for the rental, leasing, 
bailment, or any other type of transaction 
between the commercial rental operator 
and customer shall occur on the 
land-based site for which the 
occupational license is issued; and, 

d. The personal watercraft shall only be 
rented or operated on the littoral waters 
offshore of the land-based site for which 
the occupational license is issued until 
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the personal watercraft travels beyond the 
500 feet offshore slow speed limit. 

(2) A business must have and maintain a 
telephone and an operable marine radio at its 
land-based operations office. 

(3) A business may not knowingly lease, hire, or 
rent a personal watercraft to any person who 
is under 18 years of age (see also F.S. 
§ 327.54)). No person under the age of 14 
may operate any personal watercraft. 

(4) During the sea turtle nesting season (May 1 
through October 31), personal watercraft may 
not be moved across the beach unless: 
a. any state permits that may be required for 

this activity have been issued; 
b. such movement begins only after 9:00 

AM, or after completion of daily 
monitoring for turtle nesting activity by a 
FWCC-authorized marine turtle permit 
holder, whichever occurs first; and 

c. the movement does not disturb any sea 
turtle or sea turtle nest (see also 
§ 14-74(c)). 

(5) Businesses may not allow their personal 
watercraft to be used above slow speed 
within 500 feet of swimmers, waders, or 
people floating in/on the water. 

(6) Personal watercraft rental businesses shall 
have a motorized chase vessel with an 
operational marine radio in good running 
condition that meets all United States Coast 
Guard safety requirements kept at the 
personal watercraft launching site during all 
hours of the business operation. The chase 
vessel may be a personal watercraft reserved 
for this purpose. 

(7) Each personal watercraft must be registered 
in the name of the business and have a 
Florida vessel registration number affixed 
thereon. 

(8) Identification markings shall be placed on 
each personal flotation device worn by 
operators of the personal watercraft which 
distinguishes the business from other 
businesses engaged in the rental of personal 
watercraft. Said marking shall also be located 
where the personal watercraft are launched. 
The identification marking, which will be 
assigned to the business by the town upon 
issuance of the PWVL, shall be not less than 
9" by 5" in size and of a contrasting color to 
the personal flotation device. 
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(9) Personal watercraft may be moored in the 
water during the operating hours of the 
business, or on the beach during operating 
hours in accordance with the following: 
Personal watercraft must be set back 12 feet 
landward from the edge of wet sand. btrt 
nndel no cilcnm~tan,e~ may a pel~on place 
01 all ange an, pel ~onal ~ atel CI aft v e~~el 01 

a~~ociated eqtlipment in an, malnlel ~lricli 

block~ pede~h ian h afB, on the beach. 
Between the hours of9:00 PM and 7:00 AM 

from May 1 until October 31, all personal 
watercraft and associated equipment.1 
including but not limited to mooring lines. 
must be removed from the beach and placed 
behind the dune line. 
a. If there is no dune line and the beach is 

wide, personal watercraft and associated 
equipment must be moved to a point that 
is at least 200 feet from the water line at 
all times. 

b. If there is no dune line and the beach is 
less than 200 feet wide, personal 
watercraft and associated equipment must 
be moved to the adjacent permanent 
structure and landward of any seawall. 

Where compliance with the foregoing 
provision would cause an undue hardship, the 
town manager may designate a different 
storage location after determining the 
minimum changes from the requirements of 
this subsection. 

(10) In order to adequately monitor the operation 
of the personal watercraft, one employee per 
five personal watercraft actually rented must 
be located so as to observe the operation of 
the vessel by the party renting the personal 
watercraft. 

(11) Fuel tanks may not be stored on the beach 
but may be stored at the business location 
provided all applicable federal, state, and 
local fire, safety, and environmental 
regulations are met. 

(12) Fueling of personal watercraft on the beach 
or in the water shall require a spill proof 
nozzle or other acceptable device designed 
for prevention of fuel overflow. Any 
spillage of fuel onto the beach or into the 
water is a violation of this code. 

(13) Except in locations which have permanent 
500-foot markers, the personal watercraft 
vendor shall place temporary markers in the 
water not less than 500 feet seaward from 
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the beach to which the personal watercraft 
are to be launched during each day of 
personal watercraft operations. All such 
markers shall be removed each day by the 
personal watercraft vendor no later than a 
half hour after sunset. The personal 
watercraft vendor must instruct each 
personal watercraft operator: 
a. To travel at slow speed until past said 

markers; 
b. To maintain a distance of not less than 

500 feet from the shoreline while 
operating the personal watercraft; 

c. To travel at slow speed when returning to 
the shore; and 

d. To not travel within environmentally 
sensitive areas (within the 1000-foot 
territorial limits of the town) except with 
an eco-tour operator or guide associated 
with a business with a valid PWVL 
permit. 

(14) Each operator shall provide a buoy lane 
consisting of 6 buoys, with a minimum 
width of 15 feet and a maximum of75 feet. 

(15) Each PWVL Get ski) operator is limited to 8 
rentals per location plus one chase vehicle. 
When 6 or more rentals are in use, the chase 
vehicle must be manned and in the water. 
An operator may request a variance to allow 
additional rentals per location by using the 
standards and procedures in ch. 34. 

(16) Safe handling instructions. 
a. Each patron shall receive standardized 

rules provided by the operator translated 
in four languages. All owners, operators, 
PWVL license holders, and employees 
will obey the same standardized rules. 
Such rules are included in § 27-58. 

b. If the FWCC adopts safe handling 
instructions in accordance with 
F.S. § 327.39(6)(b), operators must 
comply with those regulations, which 
shall be deemed as equivalent to 
complying with the previous subsection, 
provided the state instructions are 
translated into the same four languages. 

(17) Operators must also comply with all other 
applicable boating and personal watercraft 
provisions of state law such as those found 
in F.S. § 327.39. 

(18) No person shall offer for rent, lease, or 
bailment for consideration, a personal 
watercraft within the Town of Fort Myers 
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Beach except from a personal watercraft 
rental business which fully complies with 
the regulations set forth in this code and this 
chapter. 

(19) No person shall conduct any personal 
watercraft rental business within the Town 
of Fort Myers Beach except from a business 
holding a valid PWVL and which fully 
conforms to the terms of this chapter. 

(20) No person shall offer for rent, lease, or 
bailment for consideration a personal 
watercraft which is not registered in the 
name of the business and which does not 
have a valid Florida vessel registration 
number affixed thereon. 
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EXHIBITC 

FORT MYERS BEACH LAND DEVELOPMENT CODE 

The vote on this Ordinance was taken in two steps. The first vote (as codified previously in this 
Ordinance) approved passage of Ordinance 07-03 without considering whether to add a proposed new 
Section 14-12 into Chapter 14. The second vote considered whether to exclude Section 14-12 entirely from 
Ordinance 07-03. Proposed Section 14-12, as considered during the public hearing, read as follows: 

Sec. 14-12. Beach furniture and equipment 
licenses. 

(a) Businesses and/or properties that offer a 
beach chair service on the beach for rent or 
complimentary use must apply for one of the 
following licenses: 

ill Beach Furniture Complimentary Use 
License: this license applies to 
properties that offer a beach chair service 
that is not open to the general public. 

ill Beach Furniture Vending License: this 
license applies to businesses and 
individual properties that offer beach 
furniture for rental to the general public. 

(b) The following regulations apply to both 
licenses: 

ill Beach furniture and equipment shall be 
set back at least 12 feet landward from 
the edge of wet sand. 

ill Adequate portable garbage receptacles 
must be located on site during the hours 
that beach chairs are available for use 
and must be removed entirely from the 
beach every night. with the contents 
legally disposed of. 

(c) The following additional regulations apply to the 
beach furniture vending license: 

ill The amount of beach furniture vending licenses is 
limited to 14. 

ill A business is required to obtain a Lee County 
occupational license 

ill If the applicant is not the owner of the property from 
which the business will be operated, the applicant 
shall submit a notarized letter of authorization from 
the owner of the property to the applicant. 

ill No person shall operate a beach chair vending 
business unless covered by a comprehensive general 
liability insurance policy insuring the public against 
bodily injury or property damage resulting from or 
incidental to the operation, use, or rental of beach 
furniture. At a minimum, the policy shall provide 
coverage of not less than $500,000 per occurrence 
and $1,000,000 per aggregate. The policy shall list 
the Town of Fort Myers Beach as an additional 
insured, and shall provide that coverage can not be 
canceled or materially altered except after 30 days' 
written notice has been received by the town, and be 
written through insurers licensed and authorized to 
do business in the State of Florida. 

Secs. 14-13 H--14-70. Reserved. 

A motion was made by Council Member Meador and seconded by Council Member Shenko to 
exclude Section 14-12 from Ordinance 07-03. Upon being put to a vote, the motion passed, with the vote 
being as follows: 

Herb Acken aye 
Dennis Boback nay 
Larry Kiker nay 
Charles Meador, Jr. aye 
Bill Shenko, Jr. aye 

Accordingly, draft Section 14-12 has been excluded from Ordinance 07-03 as adopted on April 2, 
2007. 
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