DIVISION 32-A. SHORT-TERM RENTALS

Sec. 34-2391. Restrictions on weekly rentals in
certain zoning districts.

Table 34-2 restricts the rental of any permitted
dwelling unit in certain zoning districts to a single

family during any one-month period, with a
minimum stay of one week (see the “Restricted”

sub-group of the “Lodging” use group in Table
34-1). The following exceptions apply to this

restriction:
(1) This restriction on weekly rentals does not
apply to:

a. Any land between Estero Boulevard and
the Gulf of Mexico.

b. Any land directly adjoining the bay side of
Estero Boulevard.

c. Any dwelling unit that is recognized by the
Town of Fort Myers Beach as having had
pre-existing weekly rentals as of January 1,
2003, when registered in accordance with

§ 34-2392.

(2) Dwellings units on property that qualifies for
any of these exceptions may be rented to a

single family for periods of one week or
longer, without the once-per-month
maximum that would otherwise have applied.

Sec. 34-2392. Registry of certain pre-existing
weekly rentals.

(a) Dwelling units in certain zoning districts are

not permitted to be rented to more than a single
family during any one-month period due to
restrictions found in Tables 34-1 and 34-2. The
owner of any such dwelling unit that was being
lawfully used for weekly rentals during the 12-
month period prior to January 1, 2003, may apply
for registration under this section to continue
weekly rentals.

(1) Upon verification by the town and placement
of such dwelling units on a registry of pre-
existing weekly rentals, the owners of
registered dwelling units may continue to rent
those units to a single family for periods of
one week or longer, without the once-per-
month maximum that would otherwise have
applied.

(2) This right shall run with the land and shall
not be affected by the transfer of the property
to subsequent owners.
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(3) If weekly rentals of a particular dwelling unit
are terminated for any reason for any

12-month period, weekly rentals may not

thereafter be reinstated in that dwelling unit.

(4) Dwelling units on land that is not affected by
the restrictions in Tables 34-1 and 34-2

limiting rentals to no more than a single
family during any one-month period should
not be submitted for registration. Such units
will not be placed on the registry of pre-
existing weekly rentals.

(b) Applications for annual registration of lawful
pre-existing weekly rental units shall be submitted
to the town manager by June 1, 2003. Each
application must include:

(1) Name of the applicant, if different than the
property owner, and the applicant’s mailing
address and telephone number.

(2) Name of current property owner (and
previous owner, if property has been
transferred since January 1, 2003).

(3) Street address and STRAP number of parcel.

(4) Number of rental dwelling units at that
address that are part of the application.

(5) Evidence of lawful pre-existing weekly rental
use of each dwelling unit in the application as
of January 1, 2003. Such evidence may
include:

a. Evidence that each dwelling unit was
licensed by the state of Florida as a “resort

dwelling” or as a public lodging
establishment, in accordance with F.S.

§ 509.241.

b. Evidence of regular payment of Lee
County’s 3% tourist development tax on
rentals of each dwelling unit.

c. Evidence of regular payment of Florida’s
6% sales tax on rentals of each dwelling
unit.

d. Signed rental contracts or income tax
returns.

(6) A local telephone number with a contact that
is available 24 hours a day.

(7) Payment of an application fee established by
the town.

(8) Notarized signatures of the property owner
(and the applicant, if different than the
property owner) attesting to the truth and
accuracy of all information submitted with
the application and consenting to inspection
of the premises at reasonable hours to
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determine compliance with town and fire
codes.

(c) The town manager will evaluate each

application and notify applicants in writing within

60 days whether each dwelling unit is being
registered with the town as a pre-existing weekly

rental unit or whether the dwelling unit does not
qualify for such registration. Reasons for
disqualification will be stated in the written notice.
All applications and written responses are public
records and will be available for inspection at town
hall.

(d) Decisions by the town manager pursuant to
this subsection may be appealed to the town council
by the applicant or adjoining property owner in
accordance with § 34-86. In addition to the criteria
in this subsection, the town council may consider

evidence submitted by the appellant alleging
equitable considerations for registration of a

dwelling unit despite noncompliance with a
particular requirement of this division. The town
council shall consider the advice of the town
attorney when evaluating allegations for equitable
relief.

(e) Registrants must supplement their application

within 30 days if they change the local telephone
number for the contact that must be available 24

hours a day.

Beginning on June 1, 2004 and every year
thereafter, renewal applications are due for all
registered weekly rental units.

(1) The renewal application shall be the same as
the original application except that evidence
of subsections (b)(5)a, (b)(5)b, and (b)(5)c
shall be mandatory for every renewal period.

are permitted by right in accordance with Table 34-

2. The code of conduct is as follows:

(1) Maximum Occupancy: Occupancy of each

short-term rental unit must be consistent with
the definition of “family” that is found in

§ 34-2 of this code, which defines a family as
one or more persons occupying a dwelling
unit and living as a single, nonprofit
housekeeping unit, provided that a group of
five or more adults who are not related by
blood, marriage, or adoption shall not be

deemed to constitute a family.

(2) Refuse Collection: Refuse containers shall

not be moved to the street more than 24 hours
prior to scheduled curbside collections nor
remain there more than 24 hours after
scheduled collections, as required by § 6-11
of the Fort Myers Beach land development
code. In addition, if a property owner or
property manager is unable to comply with
this requirement around the weekly pick-up
day, arrangements for additional refuse
collection must be secured by the operator.

(3) Quiet Hours: Between the hours of 10:00

PM and 7:00 AM, all guests shall observe
quiet hours. This means all outdoor activity,
including swimming. shall be kept to a
reasonable noise level that is non-intrusive
and respectful of neighbors. Town of Fort
Myers Beach Ordinance 96-24 sets limits on
noise levels during quiet hours and these
levels must be obeyed by all guests.

(4) Mandatory Evacuations: All guests staying

in short-term rental units must comply with
mandatory evacuations due to hurricanes and
tropical storms, as required by state and local
laws.

(b) Operators are required to provide guests with

(2) Registrants who continue weekly rentals after ~ the town’s code of conduct for short-term rentals.
failing to complete a renewal application and (1) The town shall provide operators with a
obtaining registration for another year will be printed version of the code of conduct and a
in violation of this code. standardized agreement for compliance.

(2) The operator shall provide guests of short-

Sec. 34-2393. Code of conduct for short-term
rentals.

(a) The town hereby establishes a code of
conduct that applies to operators and guests of all
short-term rental units, including those on the
registry of pre-existing weekly rentals and also
those rentals between one week and one month that

Fort Myers Beach Ordinance 03-03, Exhibit B

Page 189 of 212

term rental units with the code of conduct and
obtain the signature of guests on the
agreement indicating that they are aware of
and intend to comply with the code of
conduct.

(3) The code of conduct shall also be posted at

the primary entrance/exit to each short-term
rental unit.
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(c) Operators must provide the town with a
current local telephone number of a contact for each
short-term rental unit. This telephone number must
be answered 24 hours a day to respond to
complaints. These telephone numbers are public
records and will be available at town hall during
regular business hours.

Sec. 34-2394. Enforcement and penalties.

(a) The director is authorized to pursue any one
or combination of the enforcement mechanisms
provided in this code (for example, § 1-5, or article
V of ch. 2) for any violation of this division.

(b) Persons who may be charged with a violation
of this division include property owners, operators,
rental agents, guests, and any other person using the

DIVISION 33. SIGNS
Sec. 34-2411. Location and construction.

All on-site and off-site signs shall be located,
erected, and constructed in accordance with ch. 30.

Secs. 34-2412--34-2440. Reserved.

PHASION34-SPECIALSETBACK
REGUEATONSTFOR-SPECHICUSES
[deleted in its entirety]

DIVISION 34. SPECIAL EVENTS

Sec. 34-2441. Special events defined.

structure where the violation has been committed.

(c) For properties on the registry of pre-existing
weekly rentals (see § 34-2392), the following
additional requirements shall apply:

(1) Violations of F.S. ch. 509 shall also be

considered to be violations of this division as

A special event is any social, commercial, or
fraternal gathering for the purpose of entertaining,
instructing, viewing a competition, or for any other
reason that would assemble an unusual
concentration of people in one location. Specifically
excluded from this definition are any gatherings

follows:

a. Failure to maintain licensure or any other
provisions of ch. 509.

b. Failure to eject guests who indulge in any
conduct which disturbs the peace and
comfort, as provided by § 509.141.

(2) Repeated violations of this division on a
registered property shall lead to cumulative
penalties. These penalties shall accrue as
follows whenever a violation results in a fine
being imposed on or paid or whenever a
finding of violation is made by a judge or
code enforcement hearing examiner:

a. First violation: $250 fine.

b. Second violation: $500 fine.

c. Third violation: six-month suspension of
registration under § 34-2392.

d. Fourth violation: two-year suspension of
registration under § 34-2392.

After any period of three years during which

there were no fines imposed or paid and no

formal findings of violations of this division,
the next violation shall be deemed to be the
first violation for purposes of this section.

Sec. 34-2395-34-2410. Reserved.
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formed and/or sponsored by any recognized religion
or religious society.

Sec. 34-2442. Permits for special events.

(a) The Town of Fort Myers has established a
permitting process for special events through

Ordinances 98-01 and 00-16 and any future
amendments.

(b) No person, corporation, partnership, or other
entity shall advertise or sell or furnish tickets for a
special event within the boundaries of the town, and
no such event shall be conducted or maintained,
unless and until that person or entity has obtained a
permit from the town to conduct such event.

(c) Special events on the beach shall also comply
with § 14-11 of this code.

Secs. 34-2443--34-2470. Reserved.
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Table 34-1, Land Uses Assigned to Use Groups and Sub-Groups (p.1 of 2)

(see § 34-3021)

Residential Lodging Office
Community residential home P | Rental of any permitted P
] o ] dwelling unit fo a single
Dwelling unit, single-family P Tamily ﬁurlng any one-
N . month period, with a h
«  Home care facility P minimum stay of one week o
w2 see - — or @
S. rules and exceptions) S.
Q AS ACCESSORY USES: AS ACCESSORY USES: AS ACCESSORY USES: Q
Q Q
&, | Accessory apartment (1) SE Home occupation P | &
(see § 34-1177) _ (no outside help) -
Accessory apartment EO Home occupation AA
® (see § 34-1178) - (with outside help) - ®
Residential accessory uses P
Temporary mobile home TP
(§ 34-3046) —
Dwelling unit: Rental of any permitted P
: two-tami % (H P dwelling unit fo a single :
E ive/work (see § 34-1773) SE Tamil for eriods of one s
S ] week or longer (see S
' Mobile home or RV park EO - — or rules) ~'
R (VILLAGE district only, as ) SE &
(W restricted in § 34-694) Bed & breakfast inn U
S (see § 34-1801) <
= =
;’ AS ACCESSORY USES: AS ACCESSORY USES: AS ACCESSORY USES: ;
S Accessory apartment (1) P On-premises consumption of AA/ Administrative office P %
g see § 34-1177 - alcoholic beverages (see SE e
division S of article IV) _
Assisted living facility P Bed & brgikf%s(}linn P Automobile rental SE
_ (see § 34- ) .
(sce § 34-1411) Health care facility P
: : Hotel/motel (see § 34-1801) P ) Q
Dwelling unit: ] Offices, general or medical P N
Q multiple-family P Re;jltal l(l)f any Dter“mlttedt " P b | sorvi RS
: welling unit or guest uni ersonal services
"% live/work (sec § 34-1773) P gueling unit o guest unit . P S
= ] onger Wholesale establishment SE <
Rooming house P =
< Timeshare units P Resorts P z
<
; AS ACCESSORY USES: AS ACCESSORY USES: AS ACCESSORY USES: i"
E Golf course EO | Resort accessory uses P Commercial accessory uses P s
Q
S Recreation facility: Personal services P Drive-through, Type 1 (2) p <
S private on-site P ] ] - ] j -
private off-site SE Subordinate commercial uses P |Subordinate commercial uses P
] ) _ (see § 34-3021) - (see § 34-3021) -
0 Subordinate commercial uses P

(1) Provided density complies with the Fort Myers Beach Comprehensive Plan (see § 34-632).

(2) Automobile fuel pumps and all drive-throughs (whether Type 1 or Type 2) cannot be constructed within the

outer perimeter of the Downtown zoning district except as provid
property is classified in the Downtown zone or in a Commercial

ed in § 34-676(f), whether the subject

Planned Development zone. See also

§ 34-620(f)(4) regarding the prohibition on restaurant drive-throughs.
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Table 34-1, Land Uses Assigned to Use Groups and Sub-Groups (p. 2 of 2)

Retail Marine Civic
Beach or bay access P
h Essential services h
s) (see § 34-1612(a)) P B
3 Hidden path P 3
% Park, neighborhood P %
& AS ACCESSORY USES: AS ACCESSORY USES: AS ACCESSORY USES: a“
® ATM P Dock (for sole use by Family day care home P ®
- occupants of principal use) -
N~ Dwelling unit: Dock (for use by water taxi or P | Communication tower SE N
-~ work/live (see § 34-1774) SE water shuttle) (see § 34-T44T-1550) ~.
S Membership organization SE Marina EQ/ Day care center, adult or child SE S
~° Recreation facilities, - ) SE ] _ _. -
QN commercial SE Parasailing operations office = SE Essential service building SE &
S8 Parking lot, seasonal P | wat ft i (see § 34-1612(b)) S
ersonal watercraft operations
=) see § 34-2022 IpP office SE Essential service equipment P =)
S Temporary uses ) ] N S
= (see 88§ 34-3041-3050) SE Rental of beach furniture P Recreation facility: =
< rivate off-site SE | =
§ public P §
N N
Transit terminal SE
@ AS ACCESSORY USES: AS ACCESSORY USES: AS ACCESSORY USES: @
On-premises consumption of AA/ Dwelling unit, caretaker P Dwelling unit, caretaker P
alcoholic beverages (see SE Dock (may be Ieased to non- P | Restaurant, accessory to SE
Q8 34-1261-1290) — occupants of principal use) — private rec. facilities only  ~—
Automobile repair SE | Boat dealer P Cultural facilit SE
Bar or cocktail lounge AA/ . .
Q SE Marina P Day care center, adult or child P Q
hg %pnit: SE Park, community or regional P E
N work/live (see § 34-1774) P Parking lot, shared permanent SE S
[ aundromat P —
@ N ——— = . @
= Mini-warehouse SE Place of worship P =
& Parking lot, shared .. .- «
; permanent (34-2015(2)b.) SE Religious facility SE g
D 1 P
~ gsstgﬁﬁégfgﬁces S School (see § 34-2381-2383) P
&  Retail store, small P Theater SE | S
& Retail store, large SE - &
Q AS ACCESSORY USES: AS ACCESSORY USES: AS ACCESSORY USES: Q
Commercial accessory uses P Marina accessory uses P Helisto SE
Drive-through: (2) - — Restaurant, accessory only to P
Typel P public recreation facilifies -
Type SE Subordinate commercial uses P
Automobile fuel pumps (2) SE (see § 34-3021) -

(2) Automobile fuel pumps and all drive-throughs (whether Type 1 or ]

['ype 2) cannot be constructed within the

outer perimeter of the Downtown zoning district except as provided

1n § 34-676(f), whether the subject

property is classified in the Downtown zone or in a Commercial

Planned Development zone. See also

§ 34-620(1)(4) regarding the prohibition on restaurant drive-throughs.
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abDIE 4 s D OUD s Yo 0 0 O LU
Residential| Lodging Office Retail Marine Civic

Use Groups and Sub-Groups (Restricted, Limited, Open)

RS Residential
Single-family

RC Residential
Conservation

RM Residential
Multifamily

CR

Commercial
Resort

CM Commercial
Marina

CO Commercial

T Office
SANTOS

IN Institutional

CF Community

@POO0OOROOOC
POOOROOCOH
POOOOCOO®®B
@000 0®G

POOOOO®E®E
OO0OPOOOO®HE®®E

Facilities
BB Bay Beach  see §34-651(b) —
EC Enyironmentall oo § 34-652(d) & (¢) —
DOWNTOWN [0} o 70 0 S ®
wny @ @ © © © O
g & & © & - @
g @ ® © © © O
ReD Resitenial | RGO RO R ®O ®O ®
CeD Commercial | (R)G@ RSO ®@Q®@Q®@Q®@Q‘

Note 1: See Table 34-1 for a specific list of Use Groups (Residential, Lodging Office, Retail, Marine, and
Civic) and Sub-Groups of each (Restricted, Limited, and Open).

Note 2: See § 34-692(3) which provides a pre-approved redevelopment option for the VILLAGE district that
can also permit residential, lodging, office and retail uses in the Open Sub-Group under specified conditions.

Note 3: See § 34-702—703 for exceptions and limitations on new and expanded commercial uses.

Note 4: See § 34-933. The resolution approving a planned development zoning district (RPD or CPD) will
specify which of the use groups or sub-groups enumerated in Table 34-1 will be permitted on _that parcel.
Note that some potential use sub-groups are not listed above for the RPD zoning district because they may
not be approved in any RPD zoning resolution.
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